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Current Topics. 


The Bristol Meeting. 


WE HEAR nothing but praise of the abundant hospitality of 
the Bristol Law Society, and of the excellence of the arrange- 
ments made for the comfort of their guests. The attendance 
was good—about 360 members as against about 300 at last 
year’s meeting ; but it must be said that the majority of the 
visitors on each afternoon preferred the attractions of Bristol, 
as seen in glorious weather, to the papers. The meeting was 
remarkable in two ways—first, for the unusually large atten- 
dance of members of the Council of the Law Society ; and, 
secondly, for the absence of resolutions, which usually form a 
feature of these gatherings. Mr. JOHNSON made an excellent 
chairman. 


The New Bankruptcy Rules. 

i WE print elsewhere some draft rules which have been made 
| under section 127 of the Bankruptcy Act, 1883, and are pub- 
lished pursuant to the Rules Publication Act, 1893. The first 
rule deals with the re-taxation of costs where the assets realize 
more or Jess than the certified amounts on which the original tax- 
ation has proceeded. ‘The lower scale applies if the estate is 
under £300, and hitherto the case of the realized amount vary ing 
from the certified amount has been dealt with by the latter part 
of rule 112 and by rule 112A. These are now repealed and 
slightly different provision is made. Where there is a variation 





in the amount, the official receiver or trustee will amend his 
| certificate, and the taxing officer will amend his allocatur in 
accordance with the amended certificate. Where the costs pay- 
able are thereby increased, the excess is to be paid by the trustee 
out of any available assets in his hands at or after the date of 
the amended allocatur, and, on the other hand, where the amount 
is reduced, the excess over the reduced amount will be repaid to 
the trustee. The new rules also provide for public search, on 
payment of the prescribed fee, of the bankruptcy books kept by 
High Court and county court registrars. 


‘The Retirement of Mr. Justice Jelf. 


THE RETIREMENT of Mr. Justice JELF bas not come as a 
surprise, since for some time it has been known that he has been 
in failing health. The actual announcement, however, has been 
received with unaffected regret, for the retiring judge had 
endeared himself to all who practised before him by his courtesy, 
modesty, and conscientious desire to follow every point made in 
argument. It is now thirty years since Sir ARTHUR JELF took 
silk, and during the whole of that period he has enjoyed the 
reputation of a thoroughly sound and “safe” lawyer. It cannot 
truthfully be said that after his appointment to the bench, nine 
years ago, Sir ARTHUR greatly increased his reputation as a 
lawyer. ‘The fact is that he belonged to the old school of common 

49 








810 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Oct. t, 1616, 








lawyers, which is now all but extinct—men who learned their 
law in the pre-systematic days. He had an admirable acquaint- 
ance with such works as Smith’s Leading Cases, White and 
Tudor, Broom’s Legal Maxims, Bullen and Leake’s Pleadings, and 
other time-honoured treatises, from which a thorough grasp, and 
even an erudite knowledge, of the main rules and maxims 
of law may be obtained. He was also well acquainted 
with real property law; indeed, he shares with Mr. 
Justice CHANNELL the distinction of being the only common law 
judge whom a somewhat hypercritical Chancery bar will admit 
to possess any understanding of that somewhat esoteric field of 
juristic scholarship. But the huge practice he enjoyed as a 
leader left him no time to assimilate the more systematic and 
abstract treatment of legal principles which is prevalent in a 
generation that has been brought up on such works as Anson’s 
Contracts, Beven’s Negligence, and other classical works of the 
modern school. The result is that his judgments, sound as they 
usually are, have a somewhat old-fashioned aspect and are not 
appreciated at quite their real value by busy practitioners 
accustomed to a different legal atmosphere. 


The New Judge. 

Mr. Montacur Lusu, K.C., who succeeds Mr. Justice JELF, 
is fifty-six years of age, and so he attains to the bench while 
old enough to possess a great fund of forensic experience, and 
yet young enough to have before him, in the natural course of 
events, many long years of vigorous physical and intellectual 
life. The appointment within one week of both Mr. JoHN 
ELpon BANKES and Mr. Montracue Lush removes from the 
common law bar the two men who, now that Sir Rurus Isaacs 
is a law officer, enjoyed the leading general practice in the 
King’s Bench Division. Constant rivals, both as juniors and 
as silks, bardly a week has passed in which they have not been 
pitted against one another. Curiously enough, the contrast was 
very striking, both in physical characteristics, intellectual 
idiosyncrasies, and style of advocacy. The solid physique, 
weighty and steady legal equipment, downright style of ELDON 
BANKES was countered by the slight, supple figure, soft, 
plausible voice, and exceedingly agile method of argumenta- 
tion which drew instant attention to Mr. MonTaGuE Lusi. 
The new judge was quite a unique figure at the bar; there was 
no one else who at all resembled him in the tone and colour, so to 
speak, of his style in court. The indefinite quality which we 
describe as “ personality ” he possesses in a most marked degree 
Asan advocate he is most persuasive ; there is just the sort of 
plaintive ring about bis voice, and alluring suaveness in his 
manner, which creates a certain sympathy in the mind of the 
tribunal for the wrongs or hard case of the client he is represent: | 
ing. As a lawyer, he has generally been regarded as possessed of | 
a knowledge exceedingly varied but perhaps more versatile than 
profound. He can contrive at a moment’s notice a multiplicity 
of ingenious arguments, al] having an air of sanity and scholar- 
ship, upon any possible point. His all-round ability and his 
remarkably varied experience cannot be questioned by anyone, 


the liability to the annual payment of premiums with strong 
dislike and would welcome any scheme by which these payments 
could be accelerated. Policies have accordingly been issued, called 
single premium policies, under which the liability to the pay- 
ment of the premiums is extinguished by the payment of a lump 
sum assessed by the insurers having regard to all the circum. 
stances of the case. But the Commissioners of Inland Revenue 
have, we are informed, refused to allow the amount of this pre- 
payment to be deducted from the profits or gains assessable 
under Schedule D, holding that it cannot be taken to be the 
amount of an “annual premium” paid by the person who has 
insured his life. The result of this decision is to deprive any- 
one who has arranged for a commutation of his liability of the 
benefit of an abatement of duty under the Acts. The argument 
is, of course, that the person making the prepayment has never 
been liable to the payment of an “annual sum.” Whether this 
argument could be met by spreading the amount prepaid over 
two or three years remains to be decided. 


The Disadvantages of Codification. 

THE CASE against codification has rarely been more forcibly 
and clearly presented than in the paper on “Codification of 
English Law” read by Mr. SAMUEL GARRETT at the Bristol 
meeting. Codification—or, as it is more usually called, consolida- 
tion—of statute law is, as he points out, eminently desirable. 
It reduces “monstrous chaos into a single orderly and well- 
arranged Act.” But codification of the unwritten law is open to 
the objection that it may crystallize it when it is still in process 
of development, and thus arrest further change. The idea of 
general codification emanated from BENTHAM, and Mr. GARRETT 
pertinently inquires at what date the law of married women’s 
property could have been advantageously codified. If this had 
been done before B&NTHAM’S time, the code would have stereo- 
typed the common law rule under which all the married woman's 
personalty went to the husband, and the separate use and the 
restraint on anticipation would have been unknown. If it had 
been done in the course of the nineteenth century, the code 
would have been an obstacle to the passing of the Married 
Women’s Property Acts ; and Mr. GARRETT expresses what i3 
doubtless the correct view, that the development of the law on 
the subject is still far from complete. Legislative change in the 
law is a slow, and not always a satisfactory, process, and it would 
be a mistake to sacrifice the advantages of judge-made law. An 
attempt was recently made to codify the law of trusts. Mr. GAR- 
RETT confesses that he was partly responsible for the approval of 
the Bill by the Council of the Law Society. But the comments 
of some of the judges of the Chancery Division seem to have 
consigned it “to the limbo from which it is most devoutly to be 
hoped’ that it will never emerge.” ‘The rules of equity are not 
perfect, and they are now but slightly amenable to judicial 
alteration, but, so long as there is no code, there is always the 
possibility of adapting them to varying circumstances, and this 
would be effectually stopped by codification. Even in such a 
matter as the Marine Insurance Act, 1906, Mr. GARRETT, who is 





and his addition to the number of common law judges certainly 
helps to strengthen that division of the High Court. Hs | 
geniality and courtesy have always prevented him from having 
any enemies while at the bar, and we venture to predict that he 
will not make any in his new sphere. 


Deductions of Income Tax Premiums from 
Assessment to Income Tax. 

CURIOUS QUESTIONS arise in the war which is always raging 
between the income tax officials at Somerset House and the 
taxpayers of the United Kingdom. Many of these questions 
find their way to the Law Courts, but in some of them, involvy- 
ing points of law of more than ordinary interest, the ruling of 
the officials has been accepted without appeal. It is tolerably 
well known that the Income Tax Acts provide that any person 
who has insured his life shall be entitled to deduct the amount 
of the annual premiums paid by him for the insurance from the 
profits or gains in respect of which he is liable to be assessed 
under Schedules D and E of the Acts. Many persons in a | 





season of prosperity would be glad to insure their lives so as to 
make provision for their widows and families, 


But they regarJ 





specially qualified to judge, is by no means friendly. “I speak,” 
he says, “from personal experience when I say that the Act, so 
far as it has any effect at all, isan obstruction and a nuisance, and 
that we should be better off without it.” And he points out 
how it has reproduced a view of “constructive loss ” which turns 
out to be incorrect, and how it prevents the adaptation of the 
rule as to floating policies on goods to new circumstances. 
Codification, like some other current proposals, is plausible, but 
its practical advantages are extremely doubtful. 


Difficulties in the Finance Acts. 

THERE MAY have been in certain quarters a tendency to 
exaggerate the difficulties caused by the Finance Act, 1910, 
but, on the other hand, there is on the official side an obvious 
tendency to ignore them, and in Mr. J. H. Cooke’s paper on 
“Some of the Recent Requirements of the Finance Act, 1910, 
read at the Bristol meeting, a striking instance of this was given, 
The possibility of an apparent increment in value being decep- 
tive in consequence of a previous decrease was foreseen by the 
Legislature, and provision was made for it by sub-section 3 of 
section 2 of the Act. This enables a landowner to produce 
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evidence to the commissioners that the site value of land at 
the time of any transfer on sale of the fee simple or any interest 
in the land which took place within twenty years hefore the 
30th of April, 1909, exceeded the original site value as ascertained 
under the Act, and the site value at the time of the sale 
is to be subst tuted for the purpose of increment value duty. 
Mr. COOKE points out that the Chancellor of the Exchequer, at 
the recent Treasury conference, assumed that in all cases the 
earlier value would be identical with the price paid on the sa'e, 
and if so, the application of the provision would, of course, be 
easy. To take Mr. LLoypD GrorGe’s example, if property bought 
within the twenty years for £2,000 has gone down on the 30th of 
April, 1909, to £1,000, the £2,000 is substituted for £1,000 as 
the original site value, and if there is a subsequent rise to £1,500 
this shews no increment. But, as Mr. CooKkE observes, the case 
where the exact vacant land has been sold will be exceptional. 
The previous sale will usually have been of the land with build- 
ings upon it, or of the land with other land, and the amount 
of the purchase-money will not shew the site value at the 
time. This will depend upon guesses as to the cost of 
buildings, &c., and the valuation which is sufficiently uncer- 
tain when made as at the 30th of April, 1909, will have to bs 


some ground for it. This might be done by the issue of a writ 
for foreclosure specially indorsed with the amount claimed to be 
due, and by allowing, in the absence of any substantial defence, 
immediate judgment for foreclosure. Possibly this is too drastic, 
for a mortgagee can issue a writ for foreclosure at any time after 
the day fixed for payment has passed, and is not bound to wait 
for three months, as in the case of asale. But Mr. INDERMAUR 
appears to make out a case for amending the present practice. 


The Chinese Judges and the Attorney-General of 
Pekin. 

A report of a banquet in London to the Chinese judges and 
the Attorney-General of Pekin would, a very few years ago, have 
been considered more suitable to the columns of Punch than to 
those of a daily paper. But China has of late made nearer 
approaches to the institutions of civilized nations, and we accept 
its creation of the office of Attorney-General as a compliment to 
the different Anglo-Saxon communities. The history of this 
office in England is somewhat obscure, but it appears that ata 
very early period of English history the duty of the Attorney- 
General was to protect the interests of the Crown in all cases 
affecting it before the courts. He became subsequently the chief 
legal adviser of the various departments of government and its 





made under still more unfavourable circumstances. It is difficult 
enough, says Mr. CooKE, to fix site value some eighteen months 
ago, viz., on the 30th of April, 1909, but it is obviously much 
more difficult to fix the site value at a period of fifteen or twenty 
years ago. Mr. Cooke also pointed out difficulties arising under 
the Act in respect to valuation of minerals and claims to deduc- 
tions in ascertaining original site value. The existence of these 
difficulties is not surprising considering the nature of the 
problem with which the Legislature had to deal in attempting 


taxation of land values, and there is no need either to exaggerate | 
Experience will soon shew how far they are | 


or ignore them. 
really formidable or not. Meanwhile, as several speakers in the 
discussion on Mr. CooKk’s paper intimated, the only practicable 
policy for lawyers as such is to assist their clients in complying 
with the Act with as little trouble and expense as possible. 


Foreclosure Practice. 


THE PRCCEDURE in foreclosure is antiquated and dilatory, 
and it was subjected to severe criticism in the paper on “ Sugges- 
tions for Amendments in Foreclosure Practice” read by Mr. 
JOHN INDERMAUR at the Bristol meeting. Equity, when it 


relieved against the forfeiture of the mortgagor's estate at law, | 


and so called into being the equity of redemption, recognized 
that the right of the mortgagee to take the mortgaged property 
in satisfaction of the debt could not be delayed for ever, and it 
enabled him to put an end to the equity of redemption by fore- 
closure. But it hedged the right of foreclosure with careful 
restrictions for fear it might be abused. ‘The account of the 
money due on the mortgage must be taken in court and the 
amount certified, and when this has been done the mortgagor 
bas still six months in which he can try to find the money and 
redeem. Only when this period has passed, and the mortgagee 
or his representative has attended, without result, at the 
appointed time in the appointed room at the Royal Courts of 
Justice to receive the money, and the foreclosure order absolute 
has been made, are the proceedings at an end, and the mort gagor’s 
e:tate in the property gone. Mr. INDERMAUR points out that this 
procedure arose when mortgage securities were ample, and when 
it was necessary in the interest of the mortgagor t» prevent 
the oppressive use of the right of foreclosure. But at the present 
day the alternative remedy of sale exists, and in general this is 
used when the property is of sufficient value to justify it. It is 
when the security is insufficient that the question of foreclosure 
arises, and this, which is then the mortgagee’s natural remedy, is 
frequently found to be too expensive and dilatory for adoption. 
Something has been done to simplify the procedure by the use of 
originating summonses in foreclosure, but though this is slightly 
less expensive than an action, there is no appreciable saving of 
time. Nine months may be taken as the minimum time in which 
foreclosure can be obtained. Mr. INDERMAUR suggests a radical 


change in the procedure, by which the taking of the account in 
court would be aveided, except where the mortgagor could shew 


spokesman upon legal topics in the House of Commons. In the 
| Crown colonies the Attorney-General, appointed by warrant 
under the sign-manual, has duties in the main similar to those of 
the same officer in England, and in the self-governed colonies he 
is appointed by the responsible ministry for the time being. 
Turning to the great republic of the United States, we find that, 
in accordance with English traditions, there is in each State an 
attorney-general or similar officer who appears for the people as 
| in England the Attorney-General appears for the Crown, and there 
is also an Attorney-General of the United States whose duty it is 
| to prosecute and conduct all suits in the Supreme Court in which 
| the United States are concerned and give his advice upon ques- 
tions of law when required by the President or when requested 
by the heads of any departments touching matters which con- 
| cern their departments. Sir Epwarp CLARKE, who was present 
at the banquet to the Chinese officials, drew attention to some 
| differences in the legal position of the Attorney-General of Pekin 
‘and the Attorney-General in this country. But the difference is 
‘not greater than that in some parts of the British dominions. 
| The English law officers, unlike the Lord Advocate and the Irish 
law officers, are not Privy Councillors. A time may come when 
_the principal nations of the Continent may find it convenient to 
| follow the example of China in appointing an officer whose duties 
are more extensive than those of a Procureur-General or a 
Ministere Public. ; 


Directors and Promoters. 

Ir 18 NOT too much to say that the methods of business have 
been revolutionized by the introduction of limited companies. 
This has enabled the prosecution of enterprizes which otherwise 
would never have come into being, and in numberless instances 
it has transferred the management of businesses from those 
actually interested in them to directors who manage them 
| partly for themselves, but mainly on account of others. The 
| defects of the new system are shrewdly and amus‘ngly criticized 
by Mr. B. F. Hawks.ey in bis paper on “The Company 
Director” read at the provincial meeting of the Law Society. 
He notes in particular the point to which we have just referred. 
“The weak spot in the ordinary joint stock company is 
|undoubtedly that its management must of necessity be by 
|deputy—that is, by directors or those in the position of 
directors.”. And this, of course, is specially the case with public 
| companies. In private companies the management is usually 
‘in the hands of persons who would be managing the 
business if companies had never been thought of ; who give 
all their time to it, and who take all the profits. In 
| public companies the director occupies a very different 
| position. He manages other people’s affairs ; his remuneration is 
| small, and he is expected to forego it when bus‘ness is bad. And 
Mr. HAWKSLEY expresses surprise that men should be found 
willing to accept the office with its doubtful advantages. “I 
marvel,” he says, “that men become directors—yet we find men 
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to-day elated by the anticipatory joys of the director to be, 
only to be depressed to-morrow by the repentant sorrow of the 
if the director takes the risks atten- 


director in being.” But 
dant on management of a company, he is free from the risks 
incident to bringing it into existence. These lie with the pro 
moter, whose business it is to be responsible for the initial 
expenses, and to get together the machinery for starting the 
company. “He it is who wears out his shoes, as well as himself, 
in running all over the place seeking whom he may devour—in 
other words, sceking directors and other officials for the 
company, including sometimes underwriters, and generally what 
he calls ‘the solicitor to the company.’ He it is who prepares 
endless editions of the prospectus, which, when finally settled, 
front page and all, is presented to the public by the puff pre- 


liminary.” The promoter has his troubles and his risks, and 
sometimes, perbaps, he gets a good thing as compensation. But 
the director also has risks and little to reward him. Mr. 


HAWKSLEY thinks that if be is to do his duty properly he 
must be adequately remunerated, or the work must be handed 
over to permanent officials paid to give their exclusive time. 
But in fact this is what happens already. A director does little 
and gets little, and it is possible to exaggerate the risks he 
runs. In all companies with real business the responsible work 
is done by officials—managing directors and others—and with- 
out them companies would never have obtained their present 
position. 


House Property in the West of London. 

THE DECLINE in the value of house property in the West of 
London has placed the owners of leasehold houses in a position 
of embarrassment and difficulty. A large proportion of these 
houses were built in the lifetime of persons still living, and were 
originally let at high rents and subject to covenants against 
using the premises for carrying on any business or allowing them 
to be used otherwise than as private dwelling-houses. T 
leases were purchased by many persons who regarded them as 
an eligible investment, and who relet them for terms of seven, 
fourteen, and twenty-one years at rents of nearly double the 
amount which can be obtained at the present day. Even with | 
this reduction of the rents it is not always possible to secure 
tenants, and there can be little doubt that landlords acquiesce in | 
breaches of covenant by occupiers who are anxious to obtain | 
some alleviation of the burden of their rent. It is notorious | 
that many of the tenants of large houses receive “ paying 
guests,” and it would, we think, be difficult to argue that the 
introduction of paying guests is not a breach of the above-men- | 
tioned covenants. We see in other cases houses in the midst of a | 
residential district which have been converted into private hotels, 
or into buildings let in flats, the landlord in some cases acting | 
as caterer for the tenants. In all these cases there is either a | 
breach of covenant or the landlord has consented to a modifica- 
tion of the terms of the leases in consideration of a substantial | 
increase in the ground rents. It is more than probable that it | 
may be necessary in the future to admit a sensible relaxation | 
in the covenants affecting the occupation of Metropolitan dwell- | 
ing-houses. 





The Revision Courts. 





THE LATCHKEY and lodger claims continue to be the principal 
feature of the cases reported as coming before the Revision | 
Courts. Claims were made unsuccessfully by priests and lay 
brethren in respect of their rooms at St. Joseph’s Retreat, High- 
gate. Each had his own bedroom, and the living room was 
used in common. ‘They were held not to be inhabitant o cupiers. 


Claims to be placed on the register in respect of a lodger quali- 
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ee 
during the vacation. The claims were allowed. Of other claims 
and objections the case of Mr. Justice SCRUTTON may be 
noticed. The learned judge, like many other judges, still keep; 
on his chambers in the Temple. It was objected that he no 
longer occupied these chambers, but the revising barrister held 
| otherwise, and the objection failed. 





A Lost Opportunity. 

THE past year has not been productive of much matter of 
legal interest except the new land taxes, and its uneventful 
character was reflected in the address given by Mr. JOHNSON as 
President at the Provincial Meeting of the Law Society this 
week. Still there are some current matters as to which a definite 
and well-reasoned pronouncement by the President would have 
carried weight, and we are sorry that this is wanting. 

Aftera graceful and appropriate tribute to the memory of the 
members of the Council—no less than six—who have died during 
the year, the President passed to the subjects of the Prelimi 
nary Examination, the Public Trustee, the Society’s Supple- 
mental Charter, the Finance Act, 1910, the Conveyancing Bill, 
Business in the King’s Bench Division, and Land Transfer. 

In dealing with the Preliminary Examination, the President 
followed in the steps of Mr. WINTERBOTHAM in last year’s 
address. The special training of a lawyer must be based ona 
good general education, and the Preliminary Examination is 
meant to supply the test of whether this has been received by 
the candidate. The Law Society has its own examina- 
tions under its control, and can raise the standard as it 
pleases, but this is of little use so long as it is bound to 





accept as substitutes such examinations as the Oxford and 
Cambridge Junior Local Examinations and those of the 
| College of Preceptors. This is the effect of section 10 of 


| the Solicitors Act, 1877, which contains a long list of exam 
inations exempting from the “ Preliminary.” It is singular that 
the Law Society should have bcen fettered in this way by 
Parliament, and it is singular also that changes in the list are 
entrusted, not to the society, but to certain of the judges. It 
seems sufficiently obvious that it is for the society to determine 
what examinations shall be accepted as a substitute for their own, 
and when Mr. JOHNSON urges a definite attempt to modify the 


| section, we hope that he has in view an attempt to bring the 


matter entirely within the power of the Council. A good general 
education is of special importance in the case of a lawyer, since 
he is required to turn it to use in many directions. It is essential 
to the proper study of the law itself, and it is also essential to 
the many practical applications of the law with which a lawyer 
requires to be familiar. And in taking steps to insure that 
candidates have had the necessary education, the Council of the 
Law Society should, as Mr. JOHNSON claimed, be on the same 
ooting as the Inns of Court. ‘Our branch of the profession,” 
he said, “should not be content or obliged to remain on any 
lower footing than the bar in this highly important matter of 
the preliminary general education of its own students.” 
Somewhat different considerations apply to the special 
exemption from the Preliminary Examination which can be 
granted by the Lord Chief Justice and the Master of the Ri Ils 
under section 11 of the Act of 1877. These judges, or either of 
them, may, under special circumstances, “ grant exemption from 
the preliminary examination either entirely or partially.” It is 


| generally understood that this facility is intended for solicitors’ 


clerks who desire to be admitted at an age when the Preliminary 
Examination has become an inappropriate test, but Mr. JOHNSON 


fication were made hy some twenty police constables at Islington, | considers that the exemption is obtained too easily. The Lord 


Each constable had a cubicle to himself, of which he had the 
key. 
partitions not reaching to the ceiling. 
on this ground. 


These cubicles, however, were not complete rooms, the refer applications to the Council for advice. 


Chief Justice and the Master of the Rolls usually, it seems, 
“Tn some cases the 


The claims were rejected | Council is able, upon the whole facts, to recommend the exemp- 
A claim by the chaplain of the Bishop of | tion; but these are rare exceptions, and it more usually appears 


Winchester to be placed on the register as an occupier was | that the applicant has attended some elementary school until the 
rejected, although he had a set of rooms to himself in Farnham | age of about fourteen, that he has since then been employed as 
‘ . . . . . ** . . 

Castle. A number of medical students put in claims in respect | clerk in solicitors’ offices, and has at no time received any such 


of their occupation at St. Bartholomew’s Hospital. | 


had rooms and paid rent, and these reoms remained their own 





They each | general education as would have enabled him to pass our 
Preliminary Examination.” 


And Mr. JoHNSON 


takes excep 
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tion to the common form testimonials, which are frequently 
given in favour of the applicants by persons who consider 
the exemption as a suitable reward for good conduct and 
industrious service in a solicitor’s office. He urges that 
in no case should the exemption be allowed ‘‘unless the facts 
clearly establish that, in addition to his possessing the other 
essential qualifications, the applicant’s general education 
has at the least been such that he could, at some period of his 
career, have passed the society’s Preliminary Examination.” 
Perhaps this is the sound view, for to have back ways into a 
profession leads to abuses ; and yet in many cases long experience 
in a solicitor’s office gives qualifications which are very valuable 
in practice, although the educational foundation way be weak. 
There are few practitioners in either branch of the profession 
who are not acquainted with the valuable work done by solicitors’ 
clerks. If the occasional chance for these men to obtain the 
standing of solicitors is denied, the change may be necessary, but 
it will be made with regret. 

The subject of the Public Trustee is not one that is exciting 
any special interest at the present time, and Mr. JOHNSON 
appears to have touched upon it chiefly for the purpose of 
calling attention to the use that may be made both of this 
official and of banks in the capacity of custodian trustees. The 
Public Trustee is chiefly known by the system of advertisement 
which he has made a feature of his department. In his own 
view he has been acquiring business in a marvellous manner, but 
figures concerning property in tbis country usually attain respect- 
able proportions, and he is perhaps more impressed with the 
property which has come within the sphere of his influence than 
with the vastly greater amount which remains, and is likely to 
remain, outside. For ordinary trust matters an official is the 
least desirable of trustees ; but as far as the safety of the trust 
funds is concerned, there are considerations in favour of employing 
the Public Trustee, or, preferably, a bank, in this capacity, and 
Mr. JOHNSON suggests that the advantages to be obtained by 
adopting the part of the Public Trustee Act relating to custodian 
trustees may wel! be pointed out to clients when solicitors are 
taking instructions for a will. ‘“ A person appointing the Public 
Trustee as ordinary trustee knows he must necessarily waive 
certain advantages which his family would secure if he appointed 
a private trustee ; but, on the other hand, he feels that he is 
securing protection for funds which may not improbably represent 
the entire fortune of those who are to come after him. The 
same protection, however, he can equally well secure by the 
appointment of his bank as custodian trustee.” 

After a reference to the supplemental charter of the Law Society 
granted in June of last year, Mr. JOHNSON touched upon the 
Finance Act, but as to this he avoided any discussion of the 
points of difficulty to which the complexity of its provisions is 
likely to lead. Many of these will have to be solved by litiga- 
tion either at the expense of the Inland Revenue—that is, tax- 
payers generally—or of the particular taxpayer. But in either 
case the solution will be chiefly valuable to the commissioners, 
and Mr. JOHNSON usefully suggested that the courts should have 
a wide discretion to direct in proper cases that costs should be 
paid by the commissioners, even though successful. Unfortun- 
ately, there is every prospect that fiscal demands will become 
more, rather than less, pressing, and it is important tbat they 
should only be put forward in strict compliance with the law. 
The experience of the next year will shew whether the Finance 
Act has dealt in a practical way with the extremely difficult 
subject of taxation of land values, but it will be an additional 
burden on landowers if they have to submit to doubtful demands 
because resistance means a risk of incurring heavy costs. 

The President touched also upon the Conveyancing Bill, 
which has passed the House of Commons, and is now in the 
House of Lords ; on business in the King’s Bench Division, and 
on Land Transfer. As regards business in the King’s Bench 
Division, Mr. JOHNSON again avoided any detailed discussion, 
and was content to note the appointment of the additional judges, 
and to wait for the further steps promised for the better arrange- 
ment of business; and as regards Land Transfer he preferred 
to treat the question as sub judice pending the report of the 





Royal Commission. 





As a whole, the address is disappointing. It furnishes a 
reminder of the various matters which call for solution in the 
near future, but it affords no guidance as to dealing with them, 





+ 





Concerning Fixtures. 


FROM early times the courts have been busy in trying to define 
the nature of a fixture, but the matter in its practical aspect is 
still by no means clear, and a passage which occurs in the 
judgment of BucKLEy, J., in Re Hulse, Beattie v. Hulse (1905, 1 
Ch., p. 411) shews that even in its theoretical aspect there is 
room for fundamental difference of opinion. ‘The question,” he 
said, ‘“‘ has been argued whether the true principle is that where 
the tenant fixes chattels to the freehold with the right to remove 
them during his term, that right is an exception which enables 
him to remove part of tbe freehold, or an exception by which the 
chattels do not become part of the freehold. It appears to me 
that the exception is an exception to the maxim Quidquid plantatur 
solo solo cedit. It is not that the law allows the tenant for years to 
remove part of the freehold, but that the chattels have not 
become part of the freehold. The exception makes them not 
part of the freehold.” 

The view expressed in this passage is interesting, but there 
seems to be little doubt that it is erroneous both historically and 
practically. The whcle doctrine of fixtures rests upon the 
maxim just quoted, and the first question which arises is 
whether the chattel bas in fact become affixed to the freehold. 
If it has, the maxim applies, and the property in the chattel 
follows for the time being the property in the soil. But then 
comes in the relaxation of the strict rule of law which allows the 
fixture in certain cases to be removed by lessees for years and 
others, so that it regains its quality of a chattel. This, it is 
believed, is the principle that governs the law of fixtures, and it 
is explicitly stated in the judgment of Lord Catrns, C., in Bain 
v. Brand (1 App. Cas., p. 769). After referring to a statement 
of Lord GirrorD that a trade fixture remained the moveable 
property of the tenant quoad omnia, he said: “ It appears to me 
that that is an error; it does become attached to the inherit 
ance. The fixture does become part of the inheritance ; it does 
not remain a moveable guoad omnia ; there does exist on the part 
of the tenant a right to remove that which has been thus fixed, 
but if he does not exercise that right it continues to be that 
which it became when it was first fixed, a part of the inherit- 
tance.” It will be seen that this passage meets exactly the 
question put by BUCKLEY, J., and answers it in a different way. 
And, indeed, Lord CaiRNs’ statement of the principle seems to 
be necessary in order to support the rule that the tenant, if he 
wishes to exercise his right of removing the fixtures, must do 
so during the term: see Weeton v. Woodcock (7 M. & W. 14). 
If they remained his moveable property throughout, he would not 
lose his interest in them because on .quitting he happened to 
leave them behind. He could in such a case claim them in 
trover just like any other moveable which he did not take with 
him. But it is because the fixture is already a part of the free- 
hold that the landlord has a reversionary interest in it, and 
when this reversionary interest has become an interest in 
possession by the determination of the term, it is free from the 
tenant’s right of removal. It is in this sense that it is said that 
after the term the trade fixtures become a gift in law to him in 
reversion : Poole’s case (1 Salk. 368); Elwes v. Maw (3 East, p. 
52); and see Gibson v. Hammersmith Lailway Co, (2 Dr. & Sm., 
p. 610). mY 

But while the fundamental principle that a fixture becomes 
part of the soil, although subject in certain cases to a right of 
removal, is not likely to be altered, in other respects the rules 
relating to fixtures have been modified in recent times. The 
original theory was that there were three degrees of relaxation 
of the strict rule of the common law, the least in the case of 
heir and executor, somewhat more in the case of executors of a 
limited owner and the remainderman, while the greatest relaxa- 
tion was allowed in the case of landlord and tenant: Elwes v, 
Maw (supra, at p. 51). But it may be doubted whether this 
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method of distinction is now recognized. As between the heir 
or devisee and the executor of an absolute owner who has affixed 
chattels to the soil there is no reason for interfering with the 
disposition which the owner himself has made of the chattel. If 
in fact it has become a fixture and so remains at the time of his 
death, it passes as part of ‘he land, and no relaxation of this rule 
gives the executor any right to remove it: Fisher v. Divon (12 
Cl. & F. 312), Lain v. Lrand (1 App. Cas. 762). On the other 

















































limited interest in the land, a relaxation is allowed in the case 


make no difference whether such person is a tenant for life or a 
tenant for years. In each case the reason for allowing the relaxa- 
tion is the same and the extent of the relaxation is also the same. 
This is recognized in the judgments of Riapy and Stirwine, L.JJ., 
in Re De Fulbe (1901, 1 Ch., pp. 530, 539), and the authority of 
these judgments does not seem to be affected by the circumstance 
that the House of Lords in Leigh v. Taylor (1902, A. C. 157) 
affirmed the decision on another ground—namely, that the 
tapestry there in question had never became a fixture at all; and 
see Ite Hulse (supra). 

And it may be said that the real difficulty as regards fixtures 
arises not in determining whether a tenant for years or the 
executors of a tenant for life are entitled to remove them, but 
whether they have become fixtures at all, and this is a question 
of special importance as between a mortgagee and the mortgagor 
and persons claiming under the latter, for here no relaxation of 
the strict rule of the common law is allowed, and if an article 
has once become a fixture the mortgagee’s right attaches—a 
rule which has had very harsh results in cases where the 
mortgagor has obtained machinery on hire and affixed it to the 
land: see [te Hobson v. Gorringe (1897, 1 Ch. 182); Reynolds vy. 
Ashby (1904, A. C. 566). 

As regards the question whether the article in fact becomes a 
fixture or not, it is well recognized that this depends partly on 
the mode of annexation and partly on the object of the 
annexation ; and so far as it depends on the object of the 
annexation, it may be said to depend to some extent on the 
intention of the person who aftixes it. But this is an intention 


(Hobson vy. Gorringe, supra), and a person who annexes an article 


intending that it shall remain a chattel. In Hellawell vy. Eastwood 
clear test as to the object of annexation. Tke question, he said, 
after referring to the mode of annexation, depends “secondly 
on the object and purpose of the annexation, whether it was for 
the permanent and substantial improvement of the dwelling 
or merely for a temporary purpose, or the more 
complete enjoyment and use of it asa chattel”; and applying 
this test, he had no difficulty in holding that spinning mules 
attached to a factory in such a way as to be easily removeable 
were not fixtures. ‘They were attached to enable them to be more 
conveniently used as chattels, a view which would be obviously 
correct but for later cases. ; 

The courts, however, have dealt with Hellawell v. Eastwood by 
saying that the principle was rightly stated, but was incorrectly 
applied, and for practical purposes the case was overruled by 
Holland v. Hodgson (lL. R. 7 C. P. 328). It is still, perhaps, 
permissible to regret that this course was taken, but it bas been 
persisted in in numerous cases since, both in the Court of Appeal 
and the House of Lords : see, ¢.g., Hubson v. Gorringe and Reynolds 
v. Ashby (supra) ; and when recently a county court judge followed 
the decision of Parke, B., he was promptly reversed by a 
Divisional Court : Crossley Bros, vy. Lee (1908, 1 K. B. 86). 


. . . 


is affixed to enable it to be used and not to improve the building ; 


annexation taken in Hellawell vy. Eastwoud has been set aside, and 
machinery almost universally, if affixed at all, becomes part of the 
building. The treatment of Hellawell vy. Eastwood is perhaps, 
next to Elwes v. Maw, the most singular event in the develop- 
ment of the law of fixtures, 










hand, when the chattel has been affixed by a person with a | 


of trade fixtures and articles of ornament, and it appears to | 


which is to be gathered from the circumstances of the annexation | 
so as to make it a fixture cannot prevent this result by | 


(6 Ex., p. 312) Parke, B., suggested what might have become a | j 
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Reviews. 
Friendly Societies. 


| THe LAw RELATING TO FRIENDLY SOCIETIES AND INDUSTRIAL AND 
PROVIDENT Societies. By Frank BapDEN FULLER, Barrister-at- 
Law. ‘Tutrp Epirion. Stevens & Sons (Limited). 
The author has extended the scheme of his original work by 
| including the law and practice relating to industrial and provident 
societies, and its utility has thus been considerably increased. The 
| statute law governing both classes of society has been consolidated 
of recent years, that of friendly societies by the Friendly Societies 
Act, 1876, and that of industrial and provident societies by the 
Industrial and Provident Societies Act, 1896; and in addition to 
these principal statutes there are various amending Acts, such as 
the Friendly Societies Act, 1908, and the Assurance Companies Act, 
1909. All these statutes, as well as portions of other relevant 
statutes, are given in the text, and their provisions are copiously 
annotated ; while there is prefixed to each division of the work an 
introduction giving the history and a summary of the legislation 
| affecting the class of society with which it deals. Friendly society 
legislation appears to date from 1793, and the existing Act is the 
fourth measure of consolidation. Industrial and provident societies 
were a development from friendly societies, and were first separately 
dealt with by the Industrial and Provident Societies Act, 1852. 
Both classes of society have been the occasion of difficult questions 
as to their management and the division of their funds on dissolution ; 
witness such cases as Cunnack v. Edwards (1896, 2 Ch. 679) and 
Braithwaite v. Attorney-General (1909, 1 Ch. 510), on the rights of 
the last surviving members, and Dennison v. Jeffs (1896, 1 Ch. 611) 
and Rudd v. James (1896, 2 Ch. 554), on the position of infant 
members ; and the authorities are usefully collected and stated in 
the present volume. The appendix includes information as to andit 
' and valuation, and model rules adapted to different classes of society, 
and the addenda include a reference to the Companies (Converted 
Societies) Act, 1910, which validates such conversions >f friendly 
societies Into companies as were impugned in Blythe v. Birtley (1910, 
1 Ch. 228) and McGlade v. Royal London Mutual Insurance Society 
(1910, 2 Ch. 169). 


| 





Company Law. 


THE Jotnt Stock CoMPANIES PRACTICAL GUIDE, WITH THE TEXT 
| OF THE CompPaNIEs (ConsoLmpaTIon) Act, 1908. By Hernry 
| Hurrett and Crarenpon G. Hypeg, Barristers-at-Law. Wirn 
| Nores ON THE Law RELATING TO ENGLISH COMPANIES IN FRANCE, 

By Maurice Tuéry, Avocat de la Cour d’ Appel de Paris, 

Barrister-at-Law. TreNnTH Epition. Waterlow & Sons (Limited). 

The body of this work contains an excellent practical guide to the 
| law of companies. The text of the Companies (Consolidation) Act, 
| 1908, is given in the appendix, which also contains a common form 
of memorandum of association, a short form of articles of association, 
and forms of frequent use in the management of companies. The 
law has not been substantially altered by the Consolidating Act of 
1908, but a great simplification has been introduced into the statute 
law, and the new Act forms the basis of the present edition of 
Messrs. Hurrell and Hyde’s work. The text affords many examples 
of the concise statement of case law, such as in the parts on the 
| issue of shares at a discount (p. 61), and on the nature of debentures 
and their relation to other securities (pp. 184-192). 





Book of the Week. 


Wills.—A Treatise on Wills. By Tuomas Jarman, Esq. The 
Sixth Edition. By Cuartes Sweet, Barrister-at-Law, assisted by 
CHARLES Percy SANGER, Barrister-at-Law. In Two Volumes. 
Sweet & Maxwell (Limited). 








Correspondence. 
Finance (1909-10) Act, 1910. 





Occasionally, as in Lyon d& Co. v. London City and Midland Bank | 
(1903, 2 K. B, 135), a chattel may escape on the ground that it | 


| 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
Sir,—A foreclosure order absolute being a conveyance on sale 
within the meaning of the Stamp Act, 1891, gives rise to the sugges- 


but in general the common sense view as to the real object of | tion that it may be also a “transfer on sale” within section 1 (a) of 


the above Act, and so liable to be stamped with one of the three 
Increment Value Duty denoting stamps specified in section 4 (3) of 
the last-named Act. The fact that this Act casts no obligation on a 
yurchaser to see to the collection or payment of this duty Is 
immaterial, since, unless his conveyance is properly stamped in this 
respect, it is not “deemed to be duly stamped,” and in his own 
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interests, therefore, it behoves a purchaser to concern himself about 
the matter. 

In view of the above situation it may interest your readers to learn 
the opinion of the Commissioners of Inland Revenue on the point, 
and we enclose a copy of a letter received from them shewing that 
in their view, a foreclosure order absolute is not the subject of 
Increment Value Duty, on the short point that it is not a transfer “in 
pursuance of any contract.” Gipson & WELDON. 

27, Chancery-lane, London, Sept. 26. 

The following is the letter referred to by our correspondents :— 

[copy.] 
Inland Revenue, Somerset House, London, W.C., 
2ist September, 1910. 
Finance (1909-10) Act, 1910.—Increment Value Duty. 

Gentlemen,—In reply to your letter dated the 15th instant, I am 
directed by the Board of Inland Revenue to acquaint you that they are 
advised ‘that a foreclosure decree is not a transfer in pursuance of 
any contract ; and, consequently, it does not create an ‘‘ occasion” for 
the collection of Increment Value Duty within section 1 (a) of the Act. 
—I am, gentlemen, your obedient servant, 

P, THompsoN, Assistant Secretary. 

Me srs. Gibson & Weldon. 





Form 4. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter. 

Sir,—In the case of a leasehold interest does Form 4 require the 
amount of ground-rent to be stated ? 

It is not asked for by paragraph (/) (3), which deals with the 
length and commencement of the term and the name and address of 
the lessor, although I should have expected a reference to it here. 

Paragraph (p) (1) asks for the “ Fixed Charges,” a very compre- 
hensive expression which primdé facie would include ground-rent. 
But “fixed charge” is the subject of an elaborate definition in a 
footnote to the instructions, and I am by no means sure that that 
definition includes ground-rent. 

The material words are “any fee farm rent, rent seck, quit rent, 
chief rent, rent of assize, or any other perpetual rent or annuity 
granted out of land.” 

The point is an important one from the Gevernment point of view, 
as it is impossible to value a leasehold interest without knowing the 
ground-rent. W. H. W. 








New Orders, &c. 


Rules Publication Act, 1893. 


The following Draft Rules are published pursuant to the above 

Act. Copies may be obtained at the Board of Trade: 
Tue Bankruptcy Acts, 1883 AND 1890. 

General Rules made pursuant to section 127 of the Bankruptcy 
Act, 1883. 

Retaxation of 
certified amounts. 

1. Where, in any case, whether summary or not, the Official 
Receiver or trustee has certified the amount of the assets of a debtor 
and, after taxation of any costs on the footing of such certificate, the 
assets are ascertained to be either more or less than the amount at 
which they have been certified, the Official Receiver or trustee (as 
the case may be) shall amend his certificate and the taxing ofticer 
shall amend his allocatur in accordance with such amended certificate. 
Where the amount allowed by such amended allocatur is in excess of 
the sum previously allowed, such excess shall on demand in writing 
be paid by the trustee out of any available assets in his hands at or 
after the date of the amended allocatur; and where the amount 
allowed by such amended allocatur is less than the sum previously 
allowed, any excess over the amount allowed by the amended 
allocatur which may have been paid shall be repaid to the trustee by 
the person to whom it was paid. 

A fee shall only be payable on the amended allocatur where the 
amount thereby allowed exceeds the amount previously allowed, 
in which case the fee shall be calculated on the amount of such 
excess. 

2. 'The last clause of Rule 112 (2) viz.: from the words “and if in 
error” to the end of the Rule and the whole of Rule 112a of the 
Bankruptcy Rules, 1896 and 1890, are hereby annulled, and Rule | 
of these Rules is hereby substituted for the said part of Rule 112 (2) 
and for the said Rule 1124 and may be cited amongst the Bankruptcy 
Rules, 1886 and 1890, as Rule 1124. 

3. The following addition is hereby made to Rule 283 of the Bank- 
ruptcy Rules, 1886 and 1890, and such Rule shall hereafter be read 


costs where assets realized more or less than 


‘as 








and construed as if the words following were added thereto, viz. :— 
Such books shall, on payment of the prescribed fee, be open for 
public information and searches, provided that the Registrar may in 
any case before allowing a search require the applicant to satisfy him 
as to the object for which such search is required. If the Registrar 
refuses to allow a search the applicant may apply ex parte to the Judge 
in Chambers, without written application or other feunlite, and the 
Judge may allow or refuse a search in such manner and to such 
extent and with such limitations (if any) as he may tbink fit. The 
decision of the Judge on any such application shall be final and 
conclusive. 


4. Form No. 11 in the Appendix to the Bankruptcy Rules, 1886 
and 1890, is hereby amended as follows, viz. :—Strike out paragraph 
1 of present form, and substitute, 

_ (4) That the estate of the said A. B. is according to my informa- 
tion and belief insufficient to pay his debts. 


(5) That the will of the said A. B. was on the day of 
proved by J. 8. of and G. H. of 
or 
That letters of administration were on the day of 
granted to J. S. of and G. H. of : 


5. Form No. 19 in the Appendix to the Bankruptcy Rules, 1886 
and 1890, is hereby amended as follows, viz. :— 

In title insert “Security ” after “ Proceedings.” 

After “ pounds only” at the end of first recital add “or as the 
CSE may be.” 

Omit from “or whereas” to “ petition in Bankruptcy.” 

After “such Court” insert “or whatever the condition of the 
bond is.” j 
These Rules shall come into operation on the day 

of , 1910, and may be cited as the Bankruptcy Rules, 
1910. 


Dated the day of , 1910. 








Societies. 


The Law Society. 
PROVINCIAL MEETING. 
The annual provincial meeting of the Law Society was held at 
sristol, the proceedings commencing with a 
RECEPTION AND CONVERSAZIONE 


on Monday, on the invitation of the Lord Mayor of Bristol (Mr. C, A. 
Hayes) and the Lady Mayoress, when the members and the ladies 
accompanying them were received at the Bristol Art Gallery, Queen’s- 
road, Bristol. 

TUEsDAY’s PROCEEDINGS, 


The business meeting was held on Tuesday morning at the University, 
Tyndall’s Park. Among those present were the Vice-President, Mr. 
William John Humfrys (Hereford), Mr. James 8S, Beale, Mr. J. J. D. 
Botterell, Mr. John W. Budd, Mr. R. 8. Cleaver (Liverpool), Mr, A. H. 
Coley (Birmingham), Mr. R. W. Dibdin, Mr. Walter Dowson, Mr. 
Robert Eggar (Brighton), Mr. Robert Ellett (Cirencester), Mr. Samuel 
Garrett, Mr. A, M. Jackson (Hull), Mr. Charles E. Longmore (Hertford), 
Mr. J. F. Milne (Manchester), Mr. Charles H. Morton (Liverpool), Mr. 
R. C. Nesbitt, Mr, A. Copson Peake (Leeds), Mr. R. A. Pinsent (Bir- 
mingham), Mr. W. A. Sharpe, Mr. Francis Sturge (Bristol), Mr. R. 8. 
Taylor, Mr. R. M. Welsford, and Mr. W. H. Winterbotham (members 
of the Council), Mr. S. P. B. Bucknill (secretary) and My. E. R. 
Cook (assistant secretary). 

The Lord Mayor gave a very 
members. 


warm and hearty welcome to the 


PRESIDENT’S ADDRESS. 

The Prestmpent (Mr. H. J. Johnson, London) then took the chair, and 
delivered his address as follows : 

After referring to the establishment of the University of Bristol, he 
continued : Since our last provincial meeting we have had _ to 
deplore the deaths of no less than six members of the Council—Sir 
John Hollams, Mr. Richard Pennington, Mr. Thomas Marshall, Mr. 
E. K. Blyth, Mr. C. Mylne Barker, and Mr. F. Dawes. A tribute to 
the memory of all of them (except Mr. Pennington, whose death was 
more recent) has been paid in our annual report; in each of them we 
have lost a valued colleague; but the great length and the very special 
nature of the services which Sir John Hollams, Mr. Pennington, and 
Mr. Marshall rendered to their profession and to the public appear to 
me to call for some particuiar mention on this occasion. Sir John 
Hollams was in practice for no less than sixty-five years, and was a 
member of the Council for forty-four years. Throughout his unique 


career he devoted himself almost exclusively, and with untiring zeal 


and energy, to his practice, to the affairs of this society, and to the 

promotion of improvements and reforms in the administration and 

It may safely be said of him that no solicitor 
+ 


machinery of the law. 
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has, within living memory, held a higher position or exercised a wider 
influence for the good of the profession than he did. He died in har- 
ness, as we know would have been his wish; and notwithstanding his 
advanced age he was taking until the last a regular and active part in 
our debates and on our committees, where his mature judgment and 
unequalled experience made his co-operation invaluable. He was also 
a munificent supporter of the Solicitors’ Benevolent Association. His 
death has removed from us a very striking personality and a revered 
colleague. Of Mr. Pennington I would say that no one ever more com- 
pletely identified himself with every branch of the society’s work. He 
joined the Council in 1879, was president in 1892-1893, and during the 
whole of that time there was no matter of any importance in which he 
did not take an active and prominent part. He acted as chairman of 
our Finance Committee for nineteen years, and it was during his tenure 
of that exacting office and owing to his care and financial ability that 
the repayment of the original debt upon our premises was completed, 
whereby we were enabled to undertake the enlargement and improve- 
ment of our building, which has proved of such advantage and con 
venience to the members. He represented the society on the Senate 
of the University of London from the time of its incorporation until 
his death, and recently he undertook the arduous duties of a member 
of the Royal Commission on Land Transfer. He was the only solicitor 
on the Commission, and his removal from us before the publication of 
the report is not only from our own but also from every other point of 
view a matter for the deepest regret and concern. In all the various 
duties which he undertook he was never content without laboriously 
mastering every detail, and only those who were associated with him in 


the performance of those duties can fully appreciate the immense value | 


of the services which he so unsparingly placed at the society’s dis- 
posal. In Mr. Thomas Marshall also we have lost one to whom we 
have for long been under obligation. For thirty-seven years a member 
of the Council, for at least forty years a member, and for some time 


president, of the County Courts Registrars’ Association, he also took 
a principal part in the establishment and in all the subsequent work of 
the Association of Provincial Law Societies, the importance of which 


to this society it would be difficult to exaggerate as a means of keeping 
us in touch with the views and securing the co-operation of our brethren 
in the country. 
did it with all his might: in his several 
peculiar service to the profession, and he has left behind him a record 
of fruitful labours to which, as well as to the memory of the man 
himself, we pay our tribute. I must also pay a tribute to the memory 
of the late Mr. Joseph Addison, who, prior to his retirement from this 
Council in 1902, had for long taken a prominent part in all the work of 
the society. 


apacities he rendered quite 


1897, and his sound judgment, directness of purpose, and sympathetic | 


nature made him an invaluable colleague and an honoured friend. 


PRELIMINARY EXAMINATIONS. 


The Council have for some time past considered that admission to | 


our profession should be preceded by some higher general education 
than we have yet been able, in practice, to require. I say ‘“‘in prac 


tice’’ because although since 1877 the society has had control of its | 


own examinations, and it would thus be within our statutory power to 
somewhat raise the standard of our own preliminary examination, it 
is (as my predecessor in this chair pointed out) obviously useless for 
us to take this step so long as we are obliged by statute to accept cer 
tain outside examinations of an inadequate standard as substitutes for 
it. I know the difficulty of carrying through any legislation without 


the active support of the Government of the day, and the initial diffi- | 


culty, in the present state of parliamentary business, of securing that 


support; but the question has recently been revived and reconsidered, ! 


and I hope to see a definite attempt made in the direction to which I 
refer—viz., some modification of section 10 of the Solicitors Act, 1877. 
The Inns of Court, by their new consolidated regulations which will 
take effect on the 1st of October of this year, have (with, I believe, 
the same object as I have put before you) abolished their preliminary 
examination altogether, and will henceforth require their students, with 
certain proper exceptions, to have taken a University degree or passed 
one of several specified outside examinations which are such as to 
afford proof of the student having. prior to his admission as such, 
received a really satisfactory general education; and though it is true 
that the Inns of Court are their own masters in this respect, and 
have required no statutory authority or dispensation for their new 
regulations, I nevertheless submit that our branch of the profession 
should not be content or obliged to remain on any lower footing than 
the bar in this highly important matter of the preliminary education 
of its own students. 
in which application is made, under the Act of 1877, to the Lord 
Chief Justice of England or the Master of the Rolls for total or 
partial exemption from the preliminary examination. The practice of 
these learned judges is to invite the opinion of the Council upon all 
such applications, and we usually find them supported by testimonials 
from members of our own profession and others (including members 
of the bar), stating in more or less general and common-form 
language that the applicant is a person to whom the exemption may 
be properly granted. In some cases the Council is able, upon the 
whole facts, to recommend the exemption; but these are rare excep- 
tions, and it more usually appears that the applicant has attended 
some elementary school until the age of about fourteen, that he has 
since then been employed as clerk in solicitors’ offices, and has at no 
time received any such general education as would have enabled him 
to pass our preliminary examination. It also not uncommonly appears 


Whatever Mr. Marshall took upon himself to do he | 


He filled the office of president with great distinction in | 


IT also feel it my duty to observe upon the cases ! 


that the signatories of the testimonials regard the exemption as a suitable 
| reward for good conduct and industrious service in a solicitor’s office, 
| and that they have based their testimonials mainly, if not entirely, 
on that ground. The Council, of course, wish to give effect so far as 
| possible to the views expressed by members of the profession on this 
or any other subject, but such testimonials shew a misapprehension 
as to the nature of the ‘‘ special circumstances ’’ which can be regarded 
| as justifying any exemption, and I shall be glad if I can do anythi 
towards removing it. The standard of general education now required 
for the passing of the society’s preliminary examination is already 
inadequate for admission to a learned profession, and I venture to 
urge, as forcibly as I can, that these testimonials should never be 
readily or lightly given (as I am convinced they not uncommonly are), 
and that they should under no circumstances be given at all u 
the facts clearly establish that, in addition to his possessing the othe: 
| essential qualifications, the applicant’s general education has at the least 
| been such that he could, at some period of his career, have passed the 
society’s preliminary examination. And in particular I would point 
out that neither length of service and industry in a solicitor’s offi 
nor proficiency in legal knowledge and practice can of themselves b 
regarded as sufficient grounds for the exemption. 


ig 

















Tue Pusric TRUSTEE. 


From communications which have from time to time been received 
| by the Council I am led to think that some of us may be tal 
what I myself believe to be in certain respects an erroneous view 
of the Public Trustee Act as affecting our profession, of the relation 


} 


| between us and the Public Trustee, and also as to the province of the 
society and its Council in these matters. I therefore wish to state 
| my individual views for what they may be worth. Doubtless the 
Public Trustee, in administering the estates and trusts committed to 
| him, performs without legal assistance various duties which would 
| otherwise in many cases fall to solicitors, and to this extent | 
deprives us of remunerative business. But the duties to whi 
refer are of a non-legal character, such as lay trustees, no less 
| the Public Trustee, can and often do perform for themselves with 
| being open to the reproach of infringing upon our professional rights. 
| We have, therefore, no locus standi to complain of this. It is by the 
client’s own wish and act that it is so, and we have no alternative 
but to accept the situation. The statistics presented in the Publ 
Trustee’s annual report (published in March last) as to the increase 
in the number of estates and trusts placed under his administration 
appear to me to shew that the Act has afforded, in certain cases, a 
solution of the occasional difficulty of finding individuals willing and 
suitable to act as trustees; but I do not gather from them any indica 
tion that the Public Trustee is likely to supersede the system of 
private trusteeship which, owing largely to the care and skill of our 
profession, works, on the whole, so well in this country, and is so 
| eminently adapted to our social and other conditions and requir 
ments. As regards the relation between solicitors and the Pub 
Trustee, I am sure not only that the present holder of the office is 
desirous of co-operating with us, but also that such co-operation is 
essential to the development of his business, and that he and his 
successors can only secure it by associating themselves for all the legal 
business of a trust with those whom the testator or settlor has 
indicated, or to whom it has been previously entrusted ; and I believ: 
that, apart from exceptional cases, where special circumstances may 
plainly dictate a departure, this practice is, and will be, adhered to. 
The same consideration will equally weigh with those banks and other 
bodies who undertake executorships and trusteeships, and I can cite 
the case of one important bank which has never yet associated itself 
for the Jegal business with anyone but the solicitor employed or 
nominated by the testator or settlor. This bank, moreover, announces 
itself as willing to give, subject to proper reservations, a formal 
assurance to that effect; and I believe the same thing is done by 
other banks and bodies, and also by the Public Trustee. It is, I am 
sure, a mistake to suppose that bankers are undertaking these duties 
merely for the sake of the fees attaching to them, or with any idea 
of disturbing the position of the family solicitor. Their object is to 
secure banking business for themselves, and, in particular, to prevent 
the accounts of deceased customers being removed from them. Before 
leaving this subject, I would call your attention to a portion of the 
| Public Trustee Act which has hitherto, I think, been somewhat over- 
looked in practice—viz., the creation of the office of custodian trustee. 
| The title ‘‘ custodian trustee’’ and the powers given to him were, 1 
| believe, originally suggested by your Council. By section 4, any bank 
! or insurance company or other body corporate authorized by rules 








| made under the Act, or the Public Trustee, may be appointed as a’ 


custodian trustee of any trust, and, in regard to the protection of the 
trust property, a testator or settlor may, so far as I can see, secure 
| all the advantages to be obtained by the employment of the Pub 

Trustee, without the disadvantages that must attach to the employ 
ment of a public department for the exercise of the confidential 
and often very delicate powers and discretions which fall to a trustee 
The respective powers and duties of a Custodian Trustee and of the 
ordinary trustees (or “ Managing Trustees,’? as they are called in the 
Act) are as follows:—1. Where a Custodian Trustee is appointed tl 

trust property is to be transferred to him, and he is also to have the 
custody of all securities and documents of title relating to the trust 

the Managing Trustees having free access thereto. 2. The management 
of the trust property and the exercise of every power or discretion vested 
in the trustees is to remain in the Managing Trustees, and the Custodian 
} Trustee has nothing to do with them. 3. The Custodian Trustee is to 
concur in and perform all acts necessary to enable the Managing 








Ps 
3 












Tru 
the 


T 
- 
2 
s 
V 


és 


nm moat eee a ae 





Oo. 
a 
uitable 
> offic e, 
itirely, 
Tar as 


mn this 


1ension 
garded 
y thing 
quired 
lready 


ure to 








SN 









Oct. 1, 1910. 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 54.] 817 








Trustees to exercise their powers or any power or discretion vested in 
them. 4. The power of appointing new trustees, when exercisable by 
the continuing trustees, is to be exercised hy the Managing ‘Trustees to 
the exclusion of the Custodian Trustee. 5. The Custodian Trustee is 
empowered to accept any statement made by the Managing Trustees, 
and may act on legal advice obtained by them. If solicitors, when 
taking instructions for a will or settlement, would point out the 
advantages to be obtained by the adoption of this part of the Public 
Trustee Act, I believe that clients would often be willing to secure 
them. A person ‘appointing the Public Trustee as ordinary trustee 
knows he must necessarily waive certain advantages which his family 
would secure if he appointed a private trustee; but, on the other 
hand, he feels that he is securing protection for the funds which may 
not improbably represent the entire fortune of those who are to come 
after him. This same protection, however, he can equally well secure 
at less expense by the appointment of his bank as Custodian Trustee. 
There is also the Judicial Trustee Act, 1896, of which comparatively 
little advantage appears to have been taken, except perhaps in respect 
of that part of it which enables the court to give relief to trustees, in 
proper cases, for breaches of trust. It seems to me that under this 
Act practically all the advantages of the Public Trustee Act may be 
secured, and that the expenses of working under it, though rather higher 
than with a “Custodian Trustee,” will probably be lower than those 
incurred with the Public Trustee as an ordinary trustee. But as, in 
pursuance of a resolution passed at a general meeting of the Society in 
April last, the Council have recently issued a report upon this Act 
(which is printed in the appendix to our last annual report) I need 
not now occupy your time by any further reference to the subject. I 
venture to think that the advantages obtainable by the appointment of 
either a “Custodian Trustee’ or a “Judicial Trustee’? are worthy of 
your careful consideration: , 


THe Socrety’s SUPPLEMENTAL CHARTER. 


Our Supplemental Charter was granted in June, 1909. The Privy 
Council did not see fit to accede to our proposal that ‘non-certificated 
solicitors should be eligible for membership of the Society; but our 
other proposals were adopted and embodied in the Charter. One of 
these was that Extraordinary Members of the Council shall be eligible 
for the Presidency and Vice-Presidency, and seeing that we have always 
received valuable assistance from these members it is very gratifying 
to us that their former disability in this respect has now been removed. 
Another proposal, made in pursuance of the resolution passed by the 
society in 1907, was that three of the ten members of the Council 
retiring by rotation at each annual meeting should be ineligible for 
re-election for one year from the date of their retirement. At the 
general meeting in April last the Council submitted a new bye-law 
giving literal effect to the resolution of 1907; but the bye-law as 
submitted did not commend itself to the meeting, and an amendment 
was proposed and carried to the effect that if there shall be as many 
as four “casual vacancies’’ (i.e., vacancies caused by death or resigna- 
tion) then only one of the retiring members, or if there shall be three 
casual vacancies then only two of the retiring members, and if there 
shall be two casual vacancies then three of the retiring members shall 
be ineligible for re-election. And thus the matter now etands. By 
reason of the lamented deaths of five of our colleagues, and the resig- 
nation of one other, we had six casual vacancies at this year’s election, 
and consequently none of the retiring members were rendered ineligible 
under the new bye-law. Personally, I consider this amended bye-law 
at the least sufficiently drastic, for although I am by no means averse 
to the periodical infusion into the Council of what has been called 
“new blood,” I can assure you not only that a large degree of con- 
tinuity in its constitution is desirable for the proper performance of its 
duties, but also that the mature experience of the senior members is 
quite invaluable to us, and that they are not less assiduous in their 
attention to our business than their juniors. And when I tell you that, 
owing to deaths and resignations, we have now only eleven left out of 
the forty ordinary members of the Council as constituted for 1899-1900, 
I think you will agree that under our former regulation the infusion of 
new blood has been, to say the least of it, fully adequate. 


FInANcE (1909-10) Act, 1910. 


You will naturally expect me to make some reference to the Finance 
(1909-10) Act, 1910, but I do not propose to embark on any detailed 
examination or criticism of that measure. It will be within your 
recollection that, whilst the Bill was before Parliament last year, the 
Council appointed a Committee to consider its provisions, and that the 
Committee presented two Reports which were subsequently adopted 
and published by the Council. In those Reports (which appear in the 
Appendix to our Annual Report) the Committee dealt mainly, indeed 
almost exclusively, with the four new taxes on Land Values which 
form Part I. of the Act. The Committee advanced several objections to 
the proposed taxation on matters of principle, and at the same time 
made a number of criticisms and suggestions on matters of detail. 
Between the dates of the two Reporte the Mineral Rights duty was 
entirely recast; and the Committee were able in their Supplemental 
Report to note with satisfaction that several of their suggestions had 
been adopted wholly or in part. The amendments introduced did not 
remove the broad objections to the taxation; but it was felt that, in 
some respects, they mitigated the hardships and inconveniences of the 
original proposals. It would be outside the scope of this Address to 
catalogue the amendments made on pointe dealt with by the Com- 





mittee; but by way of illustration, and merely as illustration, I would 
invite you to contrast the original proposals of the Bill and the actual 
provisions of the Act with regard to appeals from valuations and to the 
stamping of documents for increment value duty. We have now, how- 
ever, to deal with the Act as an Act and not as a Bill; and we already 
have rather plain indications that the complexity of the provisions of 
Part I. and the furnishing of the various particulars called for will give 
ris¢ to questions, both of principle and of procedure, which neither the 
valuers nor the referees nor the Commissioners will be able to solve 
authoritatively or satisfactorily without the guidance of judicial inter- 
pretation and ruling. In the administration of any taxing Act questions 
of important principle may and do often arise in cases when the matter 
in controversy is, from a purely financial point of view, too small to 
render it worth the while of the taxpayer to risk the costs of litigation 
with the Revenue. Yet the authoritative solution of those questions 
will be of the highest importance to the Revenue; and it is a matter 
for consideration whether, apart from any special arrangements such as 
are occasionally made, the courts should not have a wide discretion to 
direct, in proper cases, that the costs shall be paid by the Commis- 
sioners, even though successful. Much will depend upon the manner 
in which the Act is administered, and while due allowance must be 
made for the position in which the Revenue authorities and their officials 
are placed by reason of the novel and complex duties cast upon them, 
I feel that we may not unreasonably hope for more signs than have as 
yet been outwardly discernible of a determination not to make the new 
requirements themselves more onerous nor the compliance with thein 
more inconvenient or expensive to landowners and their representatives 
than is absolutely necessary for the collection of the revenue. You are 
aware that a few days ago, on the invitation of the Chancellor of the 
Exchequer, I attended, in my official capacity, a conference which he 
held with certain professional persons for the purpose of discussing 
Form IV. We did not bring away with us any promise to modify the 
Form itself; but I nevertheless hope that the conference may prove not 
wholly barren of result, for it at all events enabled the Chancellor of 
the Exchequer to hear the considered criticisms of experts upon the 
Form, and also we received from him some statements and assurances 
which we hope to see fully acted upon in practice, and which will, I 
think, in certain respects and so far as they go, help to simplify the 
task of filling up the Form. Time does not permit of my giving you 
any detailed account of what passed at the conference; nor is it 
necessary for me to do so, as the proceedings were fully reported in 
the Press. The novelty of the taxes on land values and the importance 
of the interests affected thereby naturally attracted the largest amount 
of attention during the general discussion of the Bill; but there are, 
of course, other provisions in the Act to which a passing reference may 
be made, such as the large increase of the duties on licensed premises, 
with its attendant reaction upon the revenues of local authorities; the 
imposition of a supertax on incomes over £5,000, which, coupled with 
the extension of the legacy and succession duties to property passing 
from husband to wife and vice versd, has thrown int6 strong relief 
what, at all events since the passing of the Married Women’s Property 
Act (1882), can only be regarded as the anomaly of treating the separate 
properties of the husband and the wife as one for the purposes of 
income tax, while for all other purposes they are distinct ; the extension 
from one to three years of the period within which property given infer 
vivos is to be deemed to pass on the death of the donor; and the pro- 
visions rendering voluntary conveyances liable to ad valorem stamp 
duty at the same rate as cortveyances on sale, which must tend to restrict 
the ordinary process of resettlements of estates except on the occasion 
of marriage. Since the passing of the Act the Council have been much 
occupied in the consideration of numerous questions of practice arising 
under it which have been submitted by the provincial law societies and 
individual members of the Society ; and although the opinions expressed 
in answer to these questions cannot at present be treated as necessarily 
final, the Council thought it right to deal with them at once to the 
hest of their ability, and for the convenience of members generally they 
are reproduced in a memorandum which has been recently circulated. 


CONVEYANCING BILL. 


This Bill, which (as you know) was promoted and has for some time 
past been persevered with by the society, has recently been passed in 
the House of Commons and has got through the Second Reading stage 
in the House of Lords, where it now awaits consideration in Committee 
on the reassembling of Parliament in November. This result is greatly 
due to the energy and tact of Mr. J, W. Hills, M.P., a member of the 
Council, to whom we are under obligation not only for his services in 
connection with this particular Bill and those others which the Society 
is promoting, but also for his constant attention in Parliament to all 
matters concerning our interests. The Conveyancing Bill was _intro- 
duced for the purpose of amending the Conveyancing Act, 1881, in 
certain details where amendment or addition has been found desirable: 
but in order to secure the passage of the Bill in the House of Commons 
we had to abandon a clause designed to stop the practice which obtains 
in Cornwall and Devonshire (but not, so far as I know, elsewhere in 
the country) of obliging the purchaser, by a condition of sale, to employ 
the vendor’s solicitor 1 connection with the purchase. The Council 
have always regarded this practice as contrary to the interests and best 
traditions of the profession, as well as open to criticism on general 
ground, and such a clause (which is moreover founded upon section 22 
of the Scotch Conveyancing Act, 1874) has for some time past appeared 
in the society's Conveyancing Bills, 
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BUSINESS IN THE Kinc’s Bencu Division. 

Since our last provincial meeting, the Joint Committee of the two 
Houses of Parliament appointed to consider and _— upon the state 
of business in the King’s Bench Division and whether there should be 
more judges in that division, have recommended the appointment of 
two new judges; an Act has been passed giving effect to that recom- 
mendation, and the intended appointment of Mr. Horace Avory, K.C., 
and Mr. Horridge, K.C., has been announced. The evidence placed 
before the Joint Committee (including that of my predecessor, Mr. 
W. H. Winterbotham) is published in the Blue Book containing the 
report. The witnesses were not unanimous as to the necessity for 
additional judges: some of them considered that the alleged arrears 
and congestion of business might be overcome by other means and in 
particular by remodelling the circuit arrangements. That this view 

was to some extent adopted by the Committee is made evident by their 
having recommended that the addition should not be permanent unless, 
after further experience, Parliament should so decide: that it should 
be made in the first instance on the footing that subsequent vacancies 
are not to be filled without Parliamentary sanction until the establish- 
ment, as it existed before the addition, is again reached; and that 
meanwhile and without delay certain suggested reforms for the bette 
organization of business in London and on circuit should be considered 
and, so far as found practicable and desirable, carried out. The im- 
portance of these qualifying recommendations has been recognised by 
the Government, partly in the Act itself and partly in the Prime 
Minister’s statements during the debate on the Bill. We have his 
assurance that steps are now actually under consideration for the better 
arrangement and employment of judicial time in the King’s Bench 
Division; and I suggest that our wisest course for the present will 
be to follow his own advice on a recent occasion, and ‘‘ wait and see.”’ 
Moreover such observations as I could make would be mainly 
repetition from the recent report of our Legal Procedure Committee 
on ‘Remodelling of the Circuit System’? (which appears in the 
appendix to our last annual report), from the debate in the House of 
Commons on the 5th of July last on the Supreme Court of Judicature 
Bill, and from a leading article on ‘“‘ The Outlook of the Courts’”’ in 
the Times of 26th July last, in which the efforts of this Society 
are commented upon in an appreciative spirit. 


LAND TRANSFER. 


The Royal Commission has completed the taking of evidence; but 
as its Report has not yet been issued I prefer to treat the matter as 
sub judice; and I therefore abstain from discussing it. The lamented 
death of Mr. Pennington has confirmed the justice of our complaint 
that we solicitors, who have necessarily more practical acquaintance 
with the subject than any other class, should have been represented 
on the Commission by a single member only; and the most we can 
now hope fer is that any views which Mr. Pennington may have 
formed are known to his colleagues, and that some effect will be given 
to them in the Report. The Reports of the Royal Commission on 
Registration of Title in Scotland (which was appointed in 1906) have 
quite recently been issued. There are four separate Reports, which it 
is difficult to briefly summarise with accuracy; but I believe those of 
you who have studied them will have found that the Chairman, Lord 
Dunedin, in whose Report two other Commissioners (both Writers to 
the Signet) join, does not recommend Registration of Title for Scotland, 
though he suggests its being tried in a limited area by way of an 
experiment only ; that the other Commissioners (including Mr. Brick 
dale) either favour or do not object to the system, and propose its first 
being introduced in a limited area, not by way of experiment but 
as the definite initiation of a gradual process of extending it to the 
whole of Scotland ; that all are of opinion that if a system of registra- 
tion of title is to be adopted for Scotland it should be one of absolute, 
as distinguished from possessory or provisional, title; and that all 
recommend, independently of the question of registration of title, an 
attempt to amend and improve the present system of conveyancing in 
Scotland. This appears to me to be the substance of the reports; but, 
so far as I am at present able to judge, I think it will be found that 
owing to the material differences which exist between the nature and 
incidents of English and Scotch tenures and between the English 
and Scotch conveyancing systems, these reports are inapplicable, at all 
events in any general sense, to the subject of compulsory registration 
of title in England; and the Commissioners themselves have advis edly 
abstained from any expression of opinion on that subject. 


INTERNATIONAL LAW ASSOCIATION. 


This association has recently held in London its twenty-sixth Con 
ference, and the members, including many distinguished English and 
foreign judges and lawyers, were entert: ained by the council, on behalf 
of the society, at a dinner in our hall. I know that the invitation was 
much appreciated by your guests, and I believe you will approve of 
the society having contributed its part to the ‘hospitable reception 
accorded in London to the visitors. 


MEMBERSHIP OF THE Society. 


It is gratifying to be able to tell you that at the beginning of this 
present month the number of members of the society was 9,050, as 
compared with 8,772 on the corresponding date in last year—an increase 
of 278. It behoves us all to use our efforts towards making this in- 
crease progressive, and in this connection I would mention the not 
infrequent occurrence that where a firm consists of two or more 
partners, one of them only is a member of the society. I venture to 








think that this should not be so. We are a society of individuals and 
not of firms, and I ask those of us having partners w ho are not already 
members to consider the matter in the light in which it presents itself 
to me, and to exhort them to join the society. There are some other 
subjects which would have found an appropriate place in this address: 
but we have several interesting papers to hear and discuss, and I have 
already taken more than my “due share of the time at our disposal. 
I therefore now conclude by reminding you that any views I have 
expressed are, unless otherwise stated, my own and not necessarily 
those of the Council, and by tendering to ‘the members of the society 
my thanks for the honour they have done me in electing me their 
President for this year. 


THe LAND TRANSFER ACT. 


Mr. J. S. Rusrnstern (London) observed that he could not under 
stand how this question could be said to be sub judice, inasmuch as 
those who were seeking to force the system upon the community lost 
no opportunity of pushing it. He moved: “ With regard to the scheme 
foreshadowed by the Chancellor of the Exchequer for establishing local 
registries of title throughout the kingdom, this meeting resolves: (a 
That the scheme if carried out will necessitate additional buildings and 
an additional army of officials, thereby adding another burden to the 
ever-increasing number the taxpayer is called upon to bear. (b) That 
the reports of the Scotch Royal Commission on Registration of ag 
issued last month, not only prove conclusively that the claims made by 
the registry officials that the system of registry of title is simple, safe, 
and cheap are wholly unfounded, but prove the contrary, and complete sly 
justify the opposition made to the further extension of the system in 
England, where the conditions of land tenure are far less favourable for 
the operation of the system than are the conditions that exist in Scotland. 
(c) That the experimental trial for the last ten years of compulsory 
registration of title in the county of London has demonstrated the fact 
that the system is, in its working here, complicated, dangerous, and 
expensive. (d) That in view of the burden the system entails on pro- 
perty owners in London, the Council is recommended to consider the 
expediency of taking immediate steps to induce the Privy Council to 
act on the power they possess and rescind the Order applying compulsory 
registration to the county of London.” He said that buildings had been 
erected in London at a cost of £250,000, and if the system was extended 
all over the country it would mean the erection of many such buildings, 
and the expense would be increased twenty-fold. In the London building 
there were 200 or 250 officials, involving an expenditure of £50,000 or 
£60,000 a year to keep the system going. 

The PREsIpENT remarked, with regard to sub-section (d) of his motion, 
that Mr. Rubinstein had brought a similar resolution forward on several 
previous occasions in general —e and the resolution in each case 
had been withdrawn; upon the last occasion, during the present year, 
upon the representation that, however desirable it might be to act in 
accordance with it, the society could not ask the Privy Council to do 
what was suggested whilst they were waiting for the Report of the 
Royal Commission. 

Mr, RusrnstEIn replied that the resolution was simply in the form 
of a recommendation to the Council. Things had changed since he 
brought the matter forward at the last provincial meeting. Owing to 
the death of Mr. Pennington, the solicitor branch of the profession was 
not represented upon the commission, and solicitors were the only people 
who knew — about the subject. 

Mr. J. H, Cooke (Winsford), in seconding the motion, remarked that 
as there ne now no solicitor on the commission, some such resolution 
was the only method by which the solicitors could express their views. 

Mr, Joun W. Martin (Reading) thought that if it was possible to 
have a solicitor upon the commission, one should certainly be nominated 
in Sage of the late Mr. Pennington. 

Mr. J. W. Bupp (member of the Council, London) said it would be 
diffe ‘ult to suggest that a solicitor should be put on the commission who 
had not heard the evidence which had been brought before it. Even if 
the Council asked for it, it would not be granted. He very much wished 
that more members of the solicitor branch were on the commission, 
but that did not seem to be practicable. 

Mr, Ropert Etter (member of the Council, Cirencester) thought 
that the present was not the right moment to take any such steps as 
were suggested. The society at various meetings throu; ghout a series of 
years had asked for an inquiry into the working of the ag ergo 
system in London. No one could doubt that the commission had had 
before it ample and able evidence on both sides, and they had the 
material for forming an opinion. It would be really indicating that the 
society had no faith in their own case if they said they were not willing 
to wait for the report of an impartial tribunal which had been appointed 
at their own instigation. No doubt solicitors wished for better repre- 
sentation on the commission; the only difference was as to the exact 
time of action. With regard to sub-section (b) the document referred 
to was in the hands of the English Royal Commission, and it must be 
concluded that they would give due weight to the report of the 
Scotch commissioners. As to sub-section (c), the Council had repeated 
that opinion by the evidence of witnesses almost without number before 
the Royal Commission. He thought it would be wise if the whole of 
the resolutions were withdrawn. 

Mr. A. BARLow (Nottingham) moved to proceed to the next business, 
and the motion was carried, 56 votes being given in its favour and 58 
against. 

Mr. RuBINSTEIN asked for a division, but 
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The PRESIDENT ruled that the vote had decided the matter, 

Mr. RUBINSTEIN then moved: “That, having regard to the views 
recently expressed by Mr. Lloyd George in Parliament and elsewhere 
imputing unworthy motives to solicitors with reference to their attitude 
in opposing legislation, which, however much desired by politicians, is 
only calculated to extend and endow officialdom at the expense of the 
taxpayer, and having regard also to the resolution of protest passed at 
the meeting of the society held on the 8th of July last, this meeting 
desires to record its view that the society cannot with dignity retain 
the portrait of Mr. Lloyd George presented to the society last year.” 

Mr. C. E. LONGMORE (member of the Council, Hertford), rising upon 
a point of order, asked how this matter arose out of the President’s 
address? 

The PREsIDENT said he did not think it arose out of it at all. He 
ruled it out of order. 

Pusric Trustee. 

Mr. R, S. TAYLor (member of the Council, London) said that it would 
probably be much more economical to employ a custodian trustee rather 
than the Public Trustee. All the portions of the Public Trustee Act 
which dealt with the Custodian Trustee formed a portion uf the Bill 
which the society submitted to the Government some years ago. In 
point of fact, they were the suggestions of the Council. 


THe NExt MEETING, 


Mr. Henry Crewpson (President of the Nottingham Incorporated Law 
Society) gave the society a cordial invitation to Nottingham for the 
meeting in 1911. It would then be twenty-one years since the society had 
heen there, the last provincial meeting there having been held in 1890. 
Sir Edward Fraser, who was a member of the Council of the Law Society, 
woyld then be the president of the Nottingham Society, and it was 
rumoured that he would also hold the office of mayor. 

The PREsIpENT said he had no doubt the Council would very gladly 
accept the invitation, which would have to be laid before them formally. 

Mr, Bourcuirr F. Hawxstey (London) read a paper on 


THE COMPANY DIRECTOR. 


After some preliminary observations, Mr. Hawksley said: In my 
judgment, there is no more responsible work thrust upon men 
of our profession than that which comes in connection with the 
establishment of a new company, formed, it may be, to take over 
and extend a going concern, or to inaugurate a new business to acquire 
and work, say, a patented invention, or a coal or a gold mine, or a 
colonial or foreign estate, or, say, a so-called rubber plantation. 
These are cases we become familiar with in the everyday work of our 
profession. They are an endless cause of anxiety, for we are credited 
with knowledge outside our province, and which we do not possess, 
and debited with failure resulting from the ignorance. Sir Francis 
Palmer, in those masterly treatises, hand-books, and legal companions 
of which a thirsting public—legal and lay—demands new editions 
every year, tells us that capital representing more than two thousand 
five hundred millions in dom, debentures, and debenture stock is 
invested in joint-stock companies. The figures stagger one—indeed, 
it is difficult to grasp what twenty-five hundred millions means. 
Think of three or four times the amount of the National Debt! Those 
who control and administer these colossal sums are called directors. 
The office of a director is one of responsibility and honour, as has 
been vouched by Mr. Balfour in the House of Commons. What 
qualifies a man for this commanding and exalted position? Who can 
tell? An almost superhuman intellect? A genius for organization and 
devolution? A master of finance, figures, and languages? A leader 
of men? A man of the world? A possessor of a noble lineage or 
social distinction? Or is the qualification the power to add colour 
to the picture forming the front page of a prospectus, to attract the 
ever cautious and never speculative investor? Or is it greed of fees, 
or desire to kill time, or ambition to augment a slender income? I 
cannot answer my own question. Just as there are companies 
and companies, so I say there are directors and directors. There are 
men who are sought after as directors, and there are men who seek 
to become directors, men who seek the honour, men who have the 
honour thrust upon them—in all cases men with some or none of the 
qualifications suggested. The weak spot in the ordinary joint-stock 
company is undoubtedly that its management must of necessity be 
by deputy—that is, by directors or those in the position of directors. 
Sir Francis Palmer recognises and points this out, but, oddly enough, 
only negatively, when urging the advantages of the private company, 
with which we are not dealing to-day. The directors of a company 
rarely hold more than a small proportion of the shares of the company— 
it is probably only one of many enterprises in which they are engaged— 
and it is obvious that they exert themselves much less than if the 
capital they controlled were their own. Thus, Sir Francis Palmer 
argues, in order to show by contrast that a private company does not 
labour under this disadvantage, the shareholders manage the busi- 
ness and trade with their own money. If profits are made, they 
pocket them; if losses occur, they must be met out of assets which 
they have personally supplied. This is all very pretty, but in the 
case of a public company the argument does not hold good. Some 
two-thirds of the whole of the companies registered are public com- 
panies; only the other third are in reality private companies, and 
the greater number of these were, of course, formed before statutory 
recognition was given to the distinction between public and private. 
In the formation of new public companies such as we are particularly 
considering this weak spot is appallingly apparent, and is the root of 








much evil. Such companies are formed for the acquisition of gain, 
to be obtained, it is hoped, by the success of their operations, and 
the public is invited to participate and embark in the undertaking or 
adventure, and risk what it cares to risk, protes ted by limited liability 
from losing all. Observe, it is in order that the public may be attracted 
to the adventure, and that public money may be risked in the under- 
taking, that its operations are conducted through the machinery of 
a joint-stock company. If the public is incredulous, and fails to 
respond, well, the adventure is abandoned and the world is the poorer, 
alas! But why should you or I, why should what we call 
the ‘engages respond to this invitation, and entrust our money 
to the care of others? Because we persuade ourselves to 
believe, or pretend we believe, in the competency of those managing 
the undertaking—that is, in the directors. ‘What ground or authority 
is there for this confidence? On the other hand, what can induce a 
man with some or all, or none of the qualifications I have already 
indicated, to occupy himself with the management and direction of 
the undertaking in which you have embarked or contemplate embarking, 
or, if you like, desire to risk your capital? Why should he take the 
trouble to make profit or loss for you with all the attendant responsi- 
bility and risk to himself? Why should he invite you—the public— 
to take a share in the undertaking he directs? Reply, he is rewarded 
by what we call directors’ remuneration. Heaven help him! More 
kicks than thanks. A few beggarly guineas while the business is 
successful; a brutal demand that he shall forego even these should 
failure attend the company. I marvel that men become directore—yet 
we find men to-day elated by the anticipatory joys of the director to 
be, only to be depressed to-morrow by the repentant sorrows of the 
director in being. I have entitled this little paper “The Company 
Director,’’ a subject on which a fair-sized volume might well be written. 
I can hardly touch the fringe, and that in but one aspect. You know 
the common procedure when a man wants to “turn his business into a 
company,’’ to use the hack phrase—in reality to sell his business—or 
wants to exploit an invention, or a territory in which he has rights. 
Money is required to pay for the rights acquired and for the carrying 
on of the company’s business. The owner of the business or other 
asset goes to his solicitor, from whom no doubt he receives sound 
advice, including, if the solicitor does his duty, an intimation that it is 
no part of the duty of a solicitor to assist him either in raising the 
requisite money or in obtaining directors. The familiar figure, the 
promoter, then appears upon the scene. He has no permanent interest 
in the undertaking; his business being to find the requisite money, and 
directors to associate themselves with his principal, the vendor, in the 
management and control of the undertaking. Once the company is 
started—* floated’ is the customary and quite expressive term—his 
work is done, and he is not concerned with or interested in the ultimate 
success or failure of the company he has been instrumental in giving to 
the world. His remuneration is probably a commission; sometimes 
large, sometimes small, sometimes fixed, sometimes dependent on 
results, and taking the shape of what is, in fact, a share of profits. 
He prepares a skeleton prospectus, and takes it round among his 
business connections and friends, and perhaps proposes underwriting 
arrangements and offers various inducements, including the prospect of 
a seat on the Board of the intended company to any who may assist in 
raising capital. The promoter it is who takes the initial risk—the 
risk of failure—and has to be responsible for the printers’ charges, the 
stamp duties, and, if the lawyer were not too busy to look after himself, 
the law charges also. He it is who wears out himself as well as his 
shoes in running all over,the place seeking whom he may devour, in 
other words seeking directors and other officials for the company, 
including sometimes underwriters and generally what he calle “the 
solicitor to the company.” He it is who prepares endless editions of 
the prospectus which when finally settled, front page and all, is pre- 
sented to the public by the puff preliminary. The director-to-be takes 
none of these initial risks. He thinks, poor man, he takes no risk, 
while from the moment when he joyfully signe the prospectus for filing 
with the Registrar of Joint Stock Companies, if not before, he is 
entering upon a career involving risks to which the wisest of us can 
see no end. I have mentioned “the solicitor to the company.” How 
is his name taken in vain by the promoter! Can you be surprised 
when I mention our anxieties? It is to the “ solicitor to the company ” 
the would-be director is referred by the ubiquitous promoter. He comes 
to your office and tells you he is to be a director of a company of 
which he has been told you are to be the solicitor, and says he supposes 
you know and have seen that all is right, and so he is satisfied. He 
is mainly interested in the provisions as to the qualification and 
remuneration of the directors. He is wholly ignorant of the meaning 
of fiduciary relation, he has heard of breach of trust, but knows nothing 
of misfeasance or the danger of “making a market.’”’ He cannot see 
whv when he invites and solicits people to subscribe to the capital 
ot his company he should disclose all material facts, because he is in 
reality seeking a partner—a limited partner—to participate in the joys 
and sorrows of hie undertaking. He rather thinks he is to the 
subscriber of shares in the relation of buyer and seller, and that as 
seller he is at arm’s length with the buyer. As to the hundred and 
one penalties he may incur under the Companies Act, he knows little; 
the officials must see to that. I would pray you understand I am not 
casting a slight on those who become, or seek to become, directors 5 
the inadequacy of the remuneration is the stumbling-block. If the 
duties and responsibilities of a director are to be adequately ape 
and performed, the basis of hie remuneration must be radically altered, 
or the common form of machinery for the conduct of the affairs of the 
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class of company we are considering must be radically altered, and the 
honour of the company safeguarded by the appointment of permanent 
officials, such as managers or managing directors, paid to give their 
exclusive time, and not a mere general supervision so shared with 
others that what is everybody’s business becomes nobody’s. There is 
one point arising out of a practice that has sprung up since the recent 
Companies Act to which I desire to refer. It directly affects directors. 
The object of the Act is to secure that investors shall have full dis- 
closure. Promoters fear that with such full disclosure investors will 
not interest themselves in the shares. To avoid this full disclosure 
promoters, in addition to getting all the vendor’s fully-paid shares, 
subscribe for all the working capital and no offer is made to the public 
and no prospectus is issued. The company meanwhile files a statement 
in lieu of prospectus, and obtains a certificate entitling it to commence 


business. The promoters then, in order to get the company and ite 
capital talked about, publish “Particulars for information ’’—not a 
prospectus. They then instruct brokers and jobbers to inquire about 


the shares and give them authority to sell at a price, generally also 
giving options to buy at varying prices. Not infrequently the pro 
moters authorise purchases of shares at varying prices in order to 
support the market and prevent a decline in prices when many shares 
are for sale. This is dangerously near “making a market.’’ The 
men in the House talk and dealings take place in the shares, both 


vendor’s and subscribed, for special settlement, which is applied for 
and obtained from the Stock Exchange without difficulty. By these 
means the promoters unload both the vendor’s and subscribed shares, 


and the ultimate buyers—i.e., the public—are landed with the shares 
without having been given the disclosure which the statute contemplates, 
and which, if given, might have interfered with the market operations, 
as disinclining the public to buy. The Stock Exchange Committee 
should refuse to recognise any dealings in shares thus brought on the 
market and decline to fix a settling day. If a time limit were fixed 
and all dealings before its expiration declared void, and therefore no 
settlement granted, some remedy would be afforded. While conditions 
remain as at present I shall continue to urge those who come into the 
City seeking directorships to return home and never come east of 
Temple Bar. 

Mr, J. W. Bupp (member of the Council, London) made some remarks 
with reference to the swhject. 

Mr, Samvet GARRETT (member of fhe Council, London) read a pape 
on 

THE CODIFICATION OF ENGLISH LAW. 

I desire by this paper to draw the attention of the meeting to a ques 
tion of great practical moment to all practitioners, and also of great 
scientific interest to all, whether laymen or lawyers, who take an intel 
ligent view of the legal system under which we live. It is a question 
which many members of the sox iety have doubtless considered before, 
but in view of certain recent legislative experiments and attempts, I do 
not think it will be a waste of time for this meeting to devote a few 
minutes to its further consideration. The question to which I refer is: 
How far ought codification of English law to go? Should further 
efforts at codification of that law be encouraged or discouraged, be wel 
comed or looked at with jealousy? First, in order to avoid misunder 
standing, let me define what I mean by codification. The word is 
sapable of two different meanings. It may mean the reduction into an 
orderly and logical form of laws previously written in the form of 
statutes. The statute law on many subjects is, as we know to our cost, 
ill-arranged and disjointed. The Acts of Parliament dealing with any 
particular subject may be enacted over a series of years as amendments 
in the law appear necessary from time to time. The result is often a 
crude and ill-digested mass of legislation which has to be dug out of the 
Statute Book with infinite pains and labour, and when found is, in con 
sequence of want of cohesion and arrangement, barely intelligible. The 
reduction of such a monstrous chaos into a single orderly and well 
arranged Act is in one sense of the word “ codification.’’ Codes of this 
kind are very familiar to us—such as the Merchant Shipping Act, 1894, 
the Companies (Consolidation) Act, 1908, and many others. Of such 
codes, if well drawn, the more we have the better. We must have a 
considerable body of statute law, and the more logical, concise, and 
systematic the form of that statute law the better for everybody, and 
especially for us practitioners who suffer so severely from ill-drawn, 
ill-arranged, and ill-expressed statutes. But it is not in that limited 
sense that I use the word. The word “‘ codification ’’ was coined by 
Bentham to express a far more comprehensive operation than merely the 
rearrangement of existing statute law. What he meant by codification 
was the expression in writing, that is in statute, of all law whether pre 
viously written or unwritten. He thought it was essential to the well 
being of every political state that it should be provided with an all 
comprehensive body of written law, and that it was a practical scheme 
that our own country should be provided with such a body of written law. 
He ascribed the aversion with which the idea was received to those 
whom he dubbed the ‘ corruptionists ’’ or knaves, composed chiefly of 
the lawyer class to whose “sinister interest it is, or is believed to be, 
conducive that the rule of action should be kept in the completest 
state of uncertainty and confusion possible ’’; and he pictured to him 
self a time when, under his all-comprehensive code, ‘“ seldom would 
there be any such question as a question of law, never any other ques 
tion of law than a question concerning the import of this or that 
portion of the existing text of the really existing law.’’ Bentham was a 
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Englishmen, and most of all in an assembly of English lawyers, with 
respect and even veneration. But he had the defects of his qualities, 
and he was a man of ideas rather than a man of action. He was the 
son of one successful City solicitor and the grandson of another, and it 
might have been expected that he would have inherited some practical 
ability. But luckily for posterity that expectation was not fulfilled. 
He did not inherit the aptitude for affairs which might have made him 
a successful Chancery barrister or judge, but which, for that very 
reason, by involving him in the turmoil of active life, would have pre 
vented him from devoting his days to those studies in philosophy and 
jurisprudence to which the world owes so much. We must therefore 
not allow our veneration for a great name to obscure the fact that his 
schemes of legal reform (as his friend Brougham said of one of his 
schemes of parliamentary reform) dealt rather with books than with 
men, and when they come to be applied to the practical affairs of life 
require very careful examination and even criticism and correction. 
His followers and disciples of recent years have admitted this in regard to 
codification. They do not now advocate the immediate enactment of an 
all-comprehensive body of written law, at any rate for this country. 
They recognise the impracticability of any such scheme. In lieu thereof, 
they content themselves with advocating that particular branches of our 
law, hitherto unwritten or mainly unwritten, should be taken in hand 
one by one and reduced to writing in the form of statutes, with a view, 
no doubt, of ultimately forming part of an all-complete code. They 
have been so far successful that within the past twenty-eight years four 
statutes have been passed, codifying particular branches of our law 
previously unwritten, viz., the Bills of Exchange Act, 1882, the 
Partnership Act, 1890, the Sale of Goods Act, 1893, and the Marine 
Insurance Act, 1906. The question which I wish to ask you to consider 
with me is whether this process should be extended to other branches 
of law till perhaps ultimately something approaching Bentham’s dream 
of an all-comprehensive system of written law is realised. I say no. I 
do not go so far as to say that there are no branches of English law 
remaining unwritten which might not be usefully codified, though | 
cannot at the moment think of any. But I dispute altogether the 
general proposition that it is necessarily a desirable thing that any law, 
at present unwritten, should be reduced to writing or that it is an evil 
thing that law should be unwritten. I think that the burden of proof 
is on the codifiers, and if in future they propose to codify any branch 
of the unwritten law I hope they will not be allowed to do so until they 
have demonstrated to the sati8faction, not of the politicians, but of the 
public and the profession, the utility of their project. I even venture 
to say that primd facie further codification is undesirable, and that any 
one who advocates its application to any branch of law at present un 
written should be called upon to justify his opinion before he is listened 
to. The arguments of our codifiers are very familiar. They say 
the substance of our law is fairly’ satisfactory, but its 
form is chaotic. If one of them aspires to codify any par- 
ticular branch of unwritten law he points to the leading text 
book on the subject containing so many hundred pages and referring to 
so many thousand cases. Then he says: ‘‘ Hey, presto, pass! I come 
along with my code and I reduce this chaotic mass of ill-arranged law 
into a neat little statute of so many sections, and in future when any 
one, layman or lawyer, wants to know what the law is on this subject, 
all he will have to do will be to look at my code.” In fact, he says 
with Bentham, “There will never be any other question of law than a 
question as to the import of this or that portion of the text of my 
code.” I propose to show that this claim is wholly unfounded ; that 
no code ever did or ever can express the whole law on the subject 
with which it deals; that any code, howsoever skilfully drawn, fre- 
quently fails, and must frequently fail, to express accurately or fully 
even the part of the law which it professes and is intended to express ; 
and, lastly, that even if it were possible to express the whole existing 
law on any subject in a code it would as a rule be very undesirable to 
do so. English law is not an inert inorganic mass. It is a living 
organism, growing and expanding with the needs of the times. Any- 
thing which fetters that growth and development is an evil. Codes 
necessarily have that effect. Indeed, they are intended to have that 
effect. Codifiers are fond of appealing to the experience of foreign 
countries, and especially to that of France, and to the effect of the 
Code Napoléon. .I resent this appeal; for a legal system may be very 
beneficial to a foreign country and in accord with its genius and the 
haracter and the habits of its people, while the same system applied 
to England may be very harmful and out of harmony with the genius 
and character of our people. I believe that if the history and genesis 
of foreign codes were traced, it would be found that in every case the 
code had its origin in local necessities and political circumstances which 
are not our necessities or our circumstances, and which therefore prevent 
the code being invoked as a precedent which we should follow. It was 
certainly so in France with the Code Napoléon. After the Revolution, 
when Napoleon was evolving order out of chaos, he found a different 
law prevailing in every department in France, so that, as Voltaire said, 
a traveller in France in those days changed his law as often as he 
changed his horses. Unification which was necessary could only be 
produced by a written code applicable to the whole country, and 
Napoleon accordingly ordered his jurists to sit down and produce a 
code, which they did in four months. It would be easy to show that 
the Indian code, the Prussian code, and I believe all other codes, had 
their origin, not in identical, but in similar circumstances, Why these 
codes originating out of such circumstances or misfortunes should be 
used as an argument for us, who are pressed by no such circumstances 





great man, and his name should ever be mentioned in an assembly of 





or misfortunes, to codify our law is more than I can understand. The 
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case of France is, however, instructive from another point of view. 
he general effect of a code is to produce a kind of legislative stagnation. 
A code is based upon the view that the law, or the branch of the law 
to which it is applied, has reached its culmination, at any rate in its 
main principles. A code, therefore, necessarily becomes invested with 
a sort of legal sanctity which makes any change or reform very difficult. 
France is the land of revolution: England is supposed to be the home 
of conservatism and unchangeableness. The Code Napoléon was enacted 
in France, the home of revolution, in 1804, and its fundamental provi- 
sions remain to a great extent unaltered to this day. In England, the 
home of conservatism, the growth and expansion of the law since 1804 
have been such that it is no exaggeration to say that, whether one looks 
at the statute book or at the unwritten judge-made law, there is no 
part of the law which since that date has not been radically changed 
and reformed. In 1804 Bentham was alive and was at or near the 
zenith of his powers. One shudders to think what would have been 
the result if he had had his way and had embodied the whole law of 
England, as it then existed, in a code which would have become as 
sacrosanct and as difficult to alter as the Code Napoléon; what 
enormities would have been perpetuated, and what reforms (a large 
number of which we owe to Bentham himself and to the spirit which 
he breathed into his contemporaries and bequeathed to his successors) 
would have been impeded and indefinitely delayed if not definitely 
defeated! But these are generalities, and we know that in generalibus 
latct dolus. Let me descend to particulars which will illustrate my 
argument. I propose first to take a branch of the law very familiar to 
all of us (the more familiar the better for my purpose), viz., the law 
of married women’s property, and to show how fatal codification would 
have been in the past at any stage to the development of that law, 
and how fatal codification. would be now to its further development. 
Next, I shall refer to some of the recent codes which are now on the 
statute book, and I shall illustrate from them the inherent weaknesses 
of codification and the impediments and difficulties which it produces. 
We all remember the Common Law principle enunciated by Blackstone 
that “ by marriage the husband and wife are one person in law; that 
is, the very being or legal existence of the woman is suspended during 
the marriage, or at least is incorporated and consolidated into that of 
the husband.” The logical corollary, as regards property, of this doc- 
trine was that, speaking generally and disregarding exceptions for this 
purpose immaterial, marriage operated as an assignment of the wife's 
property to the husband. That was, and is, the Common Law. The 
husband and wife are one, and the husband is that one. The husband 
could at Common Law legally say to the wife, “What is yours is mine, 
and what is mine is my own.” In these days one is almost ashamed 
to state this Common Law doctrine in its crude barbarity, and one 
hastens with relief to remind oneself that for centuries the Court oi 
Chancery endeavoured, and endeavoured successfully, by judge-made 
unwritten law to enable a married woman to hold property independently 
of her husband. The judges invented the law of trusts and the doctrine 
of separate use to mitigate the monstrosities of the Common Law, and 
ultimately, at the end of the eighteenth century, one of the most 
eminent of their number (Lord Thurlow) added the invention of the 
clause against anticipation, which speedily received judicial sanction 
and so became part of the law of the land. But the rights thus con- 
ferred on married women could only be conferred by settlement, and 
as the vast majority of married women had no settlement, they 
remained, down to 1870, subject to the barbarous Common Law doctrine 
which I have enunciated. Then, in 1870, began the series of Married 
Women’s Property Acts resulting in the Acts 1882 to 1908, the short 
effect of which is to confer upon wives who have no settlements 
rights corresponding to those which wives of the wealthier classes 
were in the habit, with the assistance of judge-made unwritten law, of 
acquiring by settlement. But be it observed that these Acts presuppose 
the existence of, and leave untouched, the law of trusts and of separate 
use which had been judicially created, and this law remains, since the 
Acts as before, part of the unwritten law, the result of judicial de- 
cisions, of inestimable benefit to the social life of the country. Now 
I venture to ask our codifiers, at what stage in the history of the law 
of Married Women’s Property, which I have thus hastily sketched, 
would it have been beneficial to reduce the law for the time being on 
the subject into a code? At what stage would not such a code have 
been an impediment to the development of the law which has since taken 
place? If the suggested codification had taken place in the days of 
Blackstone the barbarous Common Law doctrine, which he prepounds 
with such unction, would have been sanctioned by statute and would 
have prevented the Court of Chancery from creating and developing by 
judicial decision the law of trusts and of separate use which is largely 
the foundation of our domestic life so far as rights of property are 
concerned. If it had taken place when Bentham was a young man, it 
would have prevented Lord Thurlow’s invention of the clause against 
anticipation receiving judicial sanction. If it had taken place in the 
nineteenth century before 1870 it would have been used as an obstruc- 
tion to the passing of the Married Women’s Property Acts, the first of 
which was enacted in that year. I say that at no point would a code 
containing the whole law on the subject of married women’s property 
have been anything but a nuisance and an impediment to the improve- 
ment and development of the law which have taken place. But it may 
be said that, even if this be so, the law on the subject has now at any 
rate reached a stage at which it can usefully be codified. I entirely 
deny it. A code now would be as great an obstruction to future reforms 
as a code in the past would have been to the reforms which have been 
effected. If it could be shown that the law had reached its culminating 


point, that it would never need further improvement, would never be 
capable of further development, then indeed it might be useful and 
convenient to codify it. But if there is any branch of law of which 
this can be said ¢which I question), it certainly cannot be said of the 
law of Married Women’s Property. The fact is that we are only at 
the beginning of the discussion on the subject. If anyone doubts this, 
let him read the remarkable series of Bills, which have been entitled 
the Women’s Charter, recently introduced into Parliament by a well- 
known Member. One of the Bills comprising this so-called charter is 
a Bill *‘ to amend the law relating to the succession of property and to 
the earnings and property of married women.’’ It contains some very 
novel, not to say startling, proposals. It is seriously put forward by 
serious people, and will have to be discussed and considered. I have 
myself little doubt that our grandchildren will see a state of the law 
on this subject as different from our present law as our present law is 
different. from the law which once prevailed, under which a man might 
lawfully castigate his wife so long as he did not use a stick thicker 
than his little finger and the castigation was ‘‘ reasonable,’’ by which 
[ suppose was meant proportionate to the offence. The reforms of 
the future, whether or not they proceed upon the lines of the Women’s 
Charter, will be gradual and slow, in accordance with our English 
wont, and will be adopted only after long discussion. This discussion 
should be free and unfettered by any code which would invest with 
statutory sanctity principles and doctrines which at present rest only 
on tradition and judicial decision. A recent attempt at codification, 
happily unsuccessful, may here be mentioned. In the last Parliament, 
some six or seven gentlemen, including members of both branches of 
the profession, sought to attain immortality by codifying the law of 
trusts, and a Bill was introduced for that purpose. At our provincial 
meeting at Newcastle last year we had the advantage of hearing a 
paper by Dr. Hart on the Bill, for which he had a fondness, possibly 
parental in its origin. In that paper Dr. Hart, with great candour, | 
told us how this ill-starred Bill met with its happy despatch. In a 
rash moment its promoters invoked for it the blessing of the men who, 
of all others, are fitted to pass judgment upon it—viz., the judges of 
the Chancery Division. From that quarter, instead of blessing, curses 
assailed the proposal. One of the judges said that such an Act would 
seriously interfere with the administration of justice in the Chancery 
Division, adding that ‘‘ it appears obvious that equity, which to a 
very large extent owes its origin to exceptions from Common Law 
rules of universal application, is that branch of law which is least 
susceptible of codification, or, in other words, of being itself reduced 
to a series of rules of universal application.’’ Another judge replied 
to the same effect, and with such vigour that the Bill was consigned to 
the limbo from which it is most devoutly to be hoped that it will never 
emerge. Unfortunately, the Council of this society expressed approval 
of this Bill. I accept my share of the responsibility for that ap- 
proval, but I am free to confess that I am very far from proud of it. 
The reason given for the approval was the very inadequate one, as I 
venture to think it, that ‘‘ codification of the law of trusts would be a 
great convenience to the profession as a whole, as providing them with 
an authoritative text-book for reference in their daily practice!’’ My 
principal object in writing this paper is, by calling attention to the 
subject, to secure that any future attempts at codification shall receive 
fuller discussion and consideration at the hands of the society and 
the Council than did the now happily defunct Bill for codifying the 
law of trusts. Next, I should like to refer to the codes now on the 
Statute Book, as illustrative of the inherent difficulties and dangers 
of codification. Time will’ not permit of a reference to all the four 
codifying Acts already mentioned, but I will take one only, the latest, 
the Marine Insurance Act, 1906. That Act was on the stocks for 
something like ten years. It originated, if I recollect aright, during 
the Chancellorship of Lord Herschell, who took a great interest in it. 
The Bill was submitted to all the most eminent experts on the subject, 
was under revision and discussion for-years, and was finally settled, 
it is understood, by the most successful of our codifiers, Sir M. Chal- 
mers. It dealt with an entirely non-controversial subject which roused 
no political passion or prejudice. It therefore came into being under 
most favourable circumstances, and if success could ever be predicated 
for an experiment in codification it might have been predicated here. 
Yet I speak from personal experience when I say that the Act, so far 
as it has any effect at all, is an obstruction and a nuisance, and 
that we should be better off without it. Here again let me give par- 
ticulars. Section 60 of the Act defines a ‘‘ constructive total loss,’’ 
a matter of very frequent discussion and dispute. The ink of the Act 
was hardly dry on the Parliament roll before the House of Lords decided 
in a case arising under a policy issued before the Act, and therefore 
not governed by it, that the law was not that which the Act had, ‘f 
its language is to be read in the ordinary sense, declared it to be. The 
decision was to the effect that in estimating whether the ship is a 
“ constructive total loss,” the shipowner is entitled to add the value of 
the wreck to the cost of recovery and repair, and that if the two together 
exceed the repaired value then there is a constructive total loss. The 
Act says nothing about the value of the wreck. and mentions only the 
cost of recovery. Consequently, the whole subject is plunged into con- 
fusion, and will remain there until some unhappy underwriter and 
shipowner have made another expedition to the House of Lords, at a 
cost perhaps of some thousands of pounds, to ascertain whether the 
language of the Act can be twisted into a meaning consistent with that 
which the House, by its previous decision, has declared to be the law. 
This confusion is entirely the creation of the code. Again, by section 29 





the Act expresses, or is intended to express, the judicially recognised 
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rule that on a floating policy goods must be declared in order of ship- 
ment. <A perfectly wholesome and sound rule, as 
to which the custom sanctioned by the Courts applied it, but a rule 
capable of working injustice and inconvenience if universally applied 
by Act of Parliament, as the following ins tance, which has occurred 
within my own experience, shows. A merchant snaties into a series 
of c.i.f. contracts of purchase. He wishes to insure his profit on those 
contracts, that is, if at the time when the goods are declared to him by 
his vendors the market value is higher than the contract price, he wishes 
to insure the surplus so as to secure his profit. He opens a floating 
policy for this purpose, and declares upon the policy his profit on the 
goods in the order in which the goods are declared to him by his 
vendors. But that order may be, indeed generally is, very 
the order in which the goods are shipped. Here he 


applied to the cases 


1e is at once brought 


into conflict with the code, which provides that he must declare in 
order of shipment, whereas it is imp yssible for him so to declare because 
the goods are declared to him in a different order. If there had been 
no code, there can be no doubt that the Courts would have adjusted 
their decision of the case in accordance with common sense, and would 


have held that the earlier decisions, now incorporated in the code, 
applied only in circumstances similar to those of the cases in which the 
decisions were pronounced, and that the circumstances of the case under 
consideration being different, the rule did not apply. But the code lays 
down the rule as of universal application, and cannot be disregarded. 
Result, business impeded and injustice done, solely by reason of the 
existence of the code, which was supposed not to alter but merely to 


declare the law. Another instance may be given to show how unfounded 
is the claim that a code prevents litigation and disputes. W<« practi- 
tioners have perpetually under our eyes an all-comprehensive code (to 
use Bentham’s phrase) drawn by experts, whose daily business it is to 
deal with the matters to which it relates. I refer to the Rules of the 


Supreme Court, which are a very complete code of civil procedure. This 
code is the work of the judges, unhampered by Parliament or by criti 
cisms or interference of laymen, and the subject is one whi 


1 lends itself 
to codification—indeed, for which codification is a necessity. What is 
the result? Has this code prevented disputes on matters of procedure? 
Let Vol. I. of “The Annual Practice for 1910,” with its 1,118 closely 
printed pages and its cited cases, the mere list of which oc« uy , 
262 pages, and which must approach 10,000 in number, give the answer. 
At, least four-fifths of those 1,118 pages are taken up with explanations 
and comments on the rules and the cases decided thereunder, the other 
fifth being taken up with the text of the rules themselves. For instance, 
I find that Order XI., dealing with service out of the jurisdiction, 
occupies twenty-eight pages, of which a space equal to four pages is 


Nes another 


occupied by the text of the Order, and the other twenty-four 
pages by explanations, comments, and the citation of cases which have 
been decided upon the Order. In the face of instances like these, what 
becomes of the claim (with which every codifier opens his argument) 
that a code would dispense with text-bool et and citation of cases? These 
instances of the mischief done by codes par of the failure of codes to 
fulfil the promises made by their authors might be very greatly extended 


if time permitted. But I have said enough to justify the general indict- 
ment which I put forward earlier in this paper. The fact is that our 
codifiers justify themselves by exaggerating both the excellence of the 





substance of the law and the chaos of its form. The law needs reform, 
not in form, but in substance, and I, for one, hope that it will always 
be so. The increasing complexity of our social and commercial arrange 
ments is always calling for reform in the law to meet our new needs. 
There is no finality in law. The law is not and never will be complete. 
Growth and development are of its essence, if it is to fulfil the require 
ments of a progressive community. That growth and development are 
fostered best by a system such as ours, in which the law is, in its founda 
tions and principles, found in judicial decisions and customs, not 
“ribbed, cabined and confined” in the precise language of Acts of 
Parliament, but capable of automatic adjustment to meet new condi- 
tions and circumstances. Under this system the law is partly construed 


and partly made by the judges, who, as a recent writer in the Times 


said, ‘‘are men like ourselves, who move with the times, and are sensibly 
affected by the ways of looking at things which happen to be in fashion 
among thoughtful or influential persons. Thus the law is always reflect 
ing the tendencies of the age, and maintains its majesti supremac y 
because it is based upon the people's will.” For these reasons, I hope 
the day is far distant when Bentham’s dream of an all-ce mprehensive 
code for this country will be realised; and for these reasons, I suggest 


that we should look with jealousy upon all further attempts to codify 


by compartments our unwritten law I trust that this society will not 
use its great influence in support of any such attempts, unless and until 
the utility or necessity of the attempted codification is very clearly 
demonstrated after full consideration and discussion. ‘ , 

Mr. W. H. WINTERBOTHAM (member of the Council, London) thoucht 
the paper throughout reasoned upon a fallacy. He could not understand 


why, because the law was codified, it should be incapable subsequently 
of improvement and amendment. On the contrary, he believed it would 
be very much easier to alter the law under codification. He did not 
think that codification had been a failure so far as it had been tried 


He admitted the great ability of the paper, but he did not want it to 


go forth that the society was opposed to the wise and careful codificatior 
of our English law. 

Mr. Bupp said he agreed with these remarks. He was in favour of 
codification, and believed that it would facilitate amendment instead 


of restricting it. 


Mr. Hawkstey having spoken, 





different from } 











Mr, W. J. Humrrys (Vice-President, Hereford) w 
should be brought into a fit condition before codification was attempted. 
It was at present in a chaotic state. He could not understand starting 
wit a code and having immediately to amend it. r 

Mr. A. M. Jackson (member of the Council, vom & said that the 
public had advocated codification because they thoug it would put 
an end to litigation, and with regard to practitioners the general idea 
was that it would be much easier to learn the law when it was codified. 
But he thought that both were mistaken. Books had been written about 
thp Code Napoleon, which were far more voluminous than the code 
itself, 

Mr. Gray Harr 


ged that the law 


(London) said the code would not necessarily prevent 
the growth of the law. Rather it would assist its development and 
reform by making plain its defects. Mr. Garrett had given the case 
away when he admitted the desirability of codification as applied to 
statute law, for there was no essential distinction between statute and 
case law. It was a mistake to suppose that it was claimed that cod fica- 
tion would wholly prevent litigation. What was aimed at was the 
expression of the principles and general rules of law in words which 
should be as clear and precise as possible, and in this way the laymen 
should be assisted to a better knowledge of their rights and obligations 

and that thus the administration of justice by the courts and the legal 
profession should be aided, 


MUNICIPAL GOVERNMENT. 
Mr. Epmunp J. Taytor (Bristol) read a paper on this subject, whi 
we hope to print hereafter. 
LOCAL GOVERNMENT AND TAXATION. 
Mr, THoMas Marspen (Blackburn) read a pape 
print hereafter. 


which we hope to 


3ANQUET. 

The usual banquet was held in the evening at the Victoria Rooms, 
the chair being taken by Mr. C. EK. Barry (President Bristol Incor- 
porated Law Society). The guests included Sir Edward Fry, Mr. 
Justice Eve, His Honour Judge Austin, the President and Vice-President 
ot the Law Society, Mr, Ellett, Mr. Beale, Mr. Winterbotham, Mr. 
C. E. Longmore, Mr. A. Copson Peake, Mr. Milne, Mr. Taylor, Mr. 
Eggar, Mr. Sharpe, Mr, 8. F, Goodall (President Somerset Law Society), 
Mr. G. H. Charlesworth (President Manchester Law Society), Mr. C. 
Collins (President Liverpool Law Society), Mr. R. Farmer (President 
Chester and North Wales Law Society), and Mr, A. Pope (President 
Dorset Law Society). Mr. ELLetr proposed the health of “ The Minis 
ters of Religion,” the ARCHDEADON oF Briston responding. The 
CHAIRMAN gave the toast of “The Law Society.” The PreEsipenr of 
the Law Society, in responding, said it was the duty of everyone to 
strengthen the position and increase the influence of the society by 
joining its ranks. He hoped they would see a progressive increase in 
their me mbership. He found that since the society last met in Bristol 
the increase in their membership so far as Bristol was concerned had 
only been 3 or 4 per cent. ; that was satisfactory in its way, but it did 
not go far enough. Mr. HawksLey proposed ‘‘ The Bench and the 
Bar,’’ Mr. Justice Eve and His Honour Judge Austin returning thanks 
and among the other speakers were Mr. C. H. Morton (member of the 
Council), Sir Edward Fry, Mr. Winterbotham, Mr. Walter Dowson, 
Mr. H. G. Vassall (senior vice-president Bristol Incorporated Law 
Society), and Mr. W. C. H. Cross (Bristol) and Mr. F. J. Press 
(Bristol) Gems hon. secretaries of the Reception Committee) 


PROCEEDINGS. 


OF THE 


WEDNESDAY’S 
RECENT REQUIREMENTS 
ACT, 1910. 


Mr. J. H. Cooke (Winsford) read a paper on this subject, in which 
he said :— 


SOME OF THE FINANCE 


In a brief paper such as this is intended to be, somewhat hurriedly 
prepared, it is impossible for anyone to deal with the thousand and 
one perplexing points which necessarily arise in connection with the 
construction of an absolutely novel and “drastic Act of Parliament. My 
introduction of the subject is more with a view of obtaining the valued 
criticisms of others upon points which I may refer to, and others which 
I may overlook, rather than an attempt to grapple with the details 
which every lawyer must necessarily study for himself. I therefore 
propose very largely to confine my remarks to a few criticisms upon 
the observations made by others relating to its practical working, and 
also to give, with all submission, a few observations, so far as T am 
able to do so, as to the filling up of the ten million forms which the 
Chancellor admits have been shot broadside into the homes of the 
owners, and tenants in the United Kingdom. Every lawyer 
knows, or ought to know, that there are four principal duties to be 
levied under the Act:—(1) Increment value duty, (2) reversion duty, 
3} undeveloped land duty, (4) mineral rights duty. Further, it will 
be remembered that the datum line or low-water mark fixed by the Act 
is the 30th of April, 1909, being the day after the speech of the Chan- 
cellor introducing his Budget of that year. Generally spe saking, if the 
tidal increase in the site value of property exceeds that line, the 
Chancellor claims his share. There are, however, two notable excep- 
tions in which the datum line may be fixed at a higher level than site 
value on the 30th of April, 1909, and it is with those two exc eptions I 
propose to deal in the first instance, At the recent Treasury conference 


held on the 14th of September, 1910, the Chancellor appears, I submit 


lessees, 
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very respectfully, to have been guilty of a somewhat serious error in 
giving his version of the datum line in connection with one of those 
exceptions. At that conference the Uhancellor is reported in the Z'imes 
of the 15th of September, 1910, to have made the following remarks: 
“Supposing a man buys property for £2,000, and there is a slump in 
the neighbourhood, and down it goes to £1,000; supposing it goes up 
in five years to £1,500, there would be an increment of £500. In 
such a case you can go back twenty years and then there is no incre- 
ment on the original price of the property. . . . Say a property was 
bought for £3,000 fifteen years ago. There had been a depreciation in 
real property; down it goes. £1,500, and on the date of the valuation 
it is worth £1,500. In ten years time the property appreciates again, 
and the man sells it for £2,500: well, that is £500 less than he gave 
for it, but it is £1,000 more than the valuation: you would naturally 
eay that that should not be charged as increment when he is £500 out 
of pocket. If the owner can prove that within twenty years he paid 
more for the property than its value at the date of valuation, he would 
be entitled to revert back to the purchase money.” The Chancellor's 
statement is no doubt what everybody thought to be a correct state- 
ment of the law, and possibly Parliament may have so intended. Let 
us look, however, at sub-section 3 of section 2, There we find that 
the Chancellor is entirely wrong. That sub-section reads as follows :— 
“ Where it is proved to the commissioners, on an application made for 
the purpose, within the time fixed by this section that the site value 
of any land at the time of any transfer on sale of the fee simple 
of the land or of any interest in the Jand, which took place at any time 
within twenty years before the 30th of April, 1909, exceeded the original 
site value of the land as ascertained under this Act, the site value at 
that time shall be substituted, for the purposes of increment value duty, 
icv the original site value as so ascertained, and the provisions of this 
part of this Act shall apply accordingly.” The Chancellor at the con- 
ference most certainly, but perhaps unwittingly, led everyone to believe 
that the datum line in the cases he cites is the amount of purchase 
money, whereas the section referred to shows it is not the purchase 
money or consideration, but the site value. Where the property pur- 
chased twenty years ago or since was simply a piece of vacant building 
land there is no difficulty in finding out the site value; but if the 
purchase then made consisted of buildings and land, one can imagine 
the difficulty in ascertaining the site value at that distant period of 
time. Consideration would have to be given and careful investigation 
made of the cost of building material twenty years ago, also the cost 
of labour. Numerous inquiries would be required as to rights of light 
and way, restrictive covenants, goodwill, etc. Most probably the pro- 
perty was purchased with other premises at one purchase price. The 
Chancellor, with a simplicity which makes one’s mouth water, seems 
to imagine that there is a separate conveyance for each separate house 
in the United Kingdom, whereas we know how often we have to insert 
acknowledgments for production of deeds because of the division of 
land and premises on subsequent sales. The site value, as it existed 
twenty years ago or since, would have to be ascertained exactly in 
the same way as the original site value of the 30th of April, 1909. 
If one could only deal with the question in the simple way in which 
the Chancellor placed it before the conference, by taking the increment 
as the difference in purchase moneys, all difficulties would be removed. 
It was evidently his desire to prove the simplicity of the whoie pro- 
cedure, but when his illustrations will not bear the scrutiny of careful 
criticism, and do not agree with the law laid down by the Act, 
one is obliged to confine one’s self to an expression of surprise, and to 
hope that similar misleading illustrations by the author of the Act 
will not occur in the future. It is difficult enough to fix the site 
value some eighteen months ago—viz., on 30th of April, 1909—but it 
is obviously much more difficult to fix the site value a period of fifteen 
or twenty years ago. The second notable exception to the datum line 
fixed by the Act applies in the case of a mortgage of the fee simple 
executed within the same period of twenty years, and in that case, 
for the purpose of arriving at the site value, the amount secured 
by the mortgage is to be deemed the consideration referred to in 
section 2, sub-section 2 (a), subject of course to the deductions which 
one is entitled to make by the other provisions of the Act. I may 
now deal with another common error. It is generally supposed that 
the following minerals, viz.—‘‘ common clay, common brick clay, 
common brick earth, or sand, chalk, limestone or gravel ”—are exempt 
from the provisions of the Act. When, however, we come to consider 
section 20, sub-section 5, we find that we are mistaken. That sub- 
section is as follows: “ Mineral rights duty shall not be charged in 
respect of common clay, common brick clay, common brick earth, or 
sand, chalk, limestone or gravel.’’ This shows clearly that those 
mineral substances are simply exempt from the mineral rights duty 
prescribed by section 20 of the Act, and that for the other purposes of 
the Act they are still minerals. Section 25, sub-section 5, shows further 
that the provisions for arriving at the valuation of the site value are 
stated not to be applicable for the purpose of the valuation of minerals. 
Section 23, sub-section 2, states: “For the purposes of valuation all 
minerals shall be treated as a separate parcel of land, but where the 
minerals are not comprised in a mining lease or being worked, they 
shall be treated as having no value as minerals, unless the proprietor 
of minerals, in his return furnished to the commissioners, specifies 
the nature of the minerals and his estimate of their capita] value.” 
There are, however, few estates which do not contain some one of 
the mineral substances above referred to which are exempt from the 
provisions of mineral rights duty, so that if no disclosure or claim is 
made in respect of the value of common clay, &c., and afterwards the 











owner began to work the same for the manufacture of bricks, he would, 
it is submitted, be liable to increment value duty in respect of the 
working of such minerals; whereas if he makes no claim or does not 
disclose the fact that he has clay, sand, &c., he may be liable for 
increased undeveloped land duty because no disclosure has been made, 
whereas section 16, sub-section 4, expressly states, for the purposes of 
undeveloped land duty, undeveloped land does not include minerals. 
The question in Form 4 dealing with minerals is, I submit, best 
answered as follows: “I understand the following minerals lie under 
the above property, namely , and I estimate 
their capital value at a sum between £ and £ , 
according to whether I can find a willing purchaser.” Another point 
which is exercising the public mind very considerably is the one relating 
to the best and proper method of dealing with Forms 4 and 7. No 
doubt a point arises as to whether some of the questions required to 
be answered can legally be asked, and the man in the street is mut- 
tering to himself, “ What does it all mean?” Others, with a little 
more expert knowledge, are revolying over and over again in their 
minds whether it is advisable to let the commissioners fix the original 
site value at a high figure and not to trouble about deductions from 
the total value, or a low figure to avoid prospective legislation, or 
whether it is wiser to be moderate and cautious. Speaking generally, 
and from a financial point of view, the opinion I have arrived at, 
giving due consideration to all that has been said by the authorities 
on this subject, is that where the property to be assessed is deveroped 
land or property built upon, it is advisable to facilitate a high figure 
being fixed for the original site value, and, even in some cases where it 
is undeveloped or building land, such a policy may even be expedient. 
Say a plot of undeveloped building lane is worth £1,000, the total 
amount of undeveloped land duty at $d. per £ per annum on the capital 
value is only £2 ls. 8d. per year: whereas if the owner gets the 
original site value fixed at £500, although worth £1,000, and he 
subsequently sells at £1,000, the increment would be £500, and the 
increment value duty payable to the Siate would be £100, equal to 
practically fifty years’ rental at £2 1s. 8d. per annum, yet if tne 
original site value had been fixed at £1,000, no increment value duty 
would be payable. On the point of dedactions an owner should cer- 
tainly be advised as to part II. of Form 4 to state that he does 
intend to claim site value deductions. If he does not make such claim 
he has to consider the effect of section 12 of the Act, which, printed 
in large black type on the instructions, is as follows :—‘‘ A person shall 
not be entitled to claim any deduction for the purpose of ascertaining 
the site value of any land on any occasion on which increment value 
duty becomes payable if the deduction is one which could have been, 
but was not, claimed for the purpose of ascertaining the original site 
value of the land.” From this it is quite clear, that, if no deductions 
are claimed now—when the original site value is being fixed, he cannot 
claim them subsequently when on a transfer on sale or lease or death 
increment value duty becomes payable. A writer in the 7'imes recently 
placed his construction of that section in this way :—‘“ Suppose A.’s 
house and land to be worth £5,000 at the time of the original valuation, 
and also at the time of sale: the house alone being worth say £1,500, 
leaving £3,500 the site value: on the original valuation the latter 
sum would be taken by the commissioners as the site value, but on the 
subsequent sale no claim for deductions having been made, it 
seems that the whole of the £5,000 would be taken as the 
site value, thereby making £1,500 liable to increment value duty, 
although as a fact the property would not have altered in value by 
one penny.” I venture to%ubmit that this is a mistaken view of the 
Act, although it illustrates very forcibly the danger of not claiming for 
deductions at the present time, when the original site value is being 
fixed. Section 25, sub-section 2, appears to shew that the commissioners 
in arriving at the full site value are bound to allow for the value of 
buildings, timber, etec., and the cost of divesting the land of the same. 
By sub-section 4, other deductions may be allowed if proved For 
instance, sub-section 4 : Clause (b) Any part of the total value which is 
proved to the commissioners to be directly attributable to works 
executed, etc. (c) Any part of the total value which is proved to the 
commissioners to be directly attributable to the appropriation of any 
land for the purposes of streets, etc. (d) Any part of the total value 
which is proved to the commissioners to be directly attributable to 
the expenditure of money on the redemption of land tax, enfranchisement 
of copyholds, or release from restrictive covenants, or goodwill, etc. 
(e) Any sums which in the opinion of the commissioners it would ‘be 
necessary to expend in order to divest the land of buildings, timber, 
trees, etc. It will be notic ed that (b) (c) and (d) require to be proved to 
the commissioners, so that the applicant for relief in respect of those 
deductions must make a claim and produce some evidence, whereas in 
the case of the value of buildings and the cost of divesting the land of 
buildings,.the Act specifically directs they shall be deducted without 
any proof at all. If therefore the applicant does not claim deductions 
in respect of (b) (c) and (d) when the original site value is fixed, then he 
cannot by section 12 on a subsequent sale when increment value duty 
becomes payable claim in respect of those deductions at all, because he 
did not make such claim in the first instance. In permitting, or in not 
objecting to, a high figure for original site value in respect of land 
which is developed by having been built upon, there seems to be an 
impression that a high figure may increase the amount to be paid for 
estate duty on the occasion of death under the Finance Act, 1894. By 
section 7 of that Act, estate duty is to be estimated on the price which, 
in the opinion of the commissioners, such property would fetch, if sold 
in the open market, at the time of the death of the deceased. By 
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section 62 ot the Finance Act 1910, the amount to be paid for increment 
value duty on death is to be treated as though it were a debt due from 
the estate, and therefore less estate duty is to be collected by reason of 
the amount paid for increment value duty. It is therefore submitted as 
obvious that so far as the legislature has gone at present, original site 


value and increment value duty have nothing whatever to do with estate 


duty. Estate duty must, as heretofore, be based wpon the value of the 
property in the open market. There is no rigid datum line for estate 
duty value the same as there is for increment duty value. I have dealt 





somewhat cursorily with a very few points out of hundreds of others 
which will neces arily arise out of the onstruction of this most 
perplexing Act. We are not here to discuss the policy of the law. 
It is our duty as lawyers to carry it out to the best of our ability as 
long as it remains on the statute beck, but one cannot refrain from 
saying it has already been the occasion of considerable vexation and 
annoyance to clients. It no doubt will cause great delay and complica- 
tions in the completion of conveyarces, leases, and the winding up of 
estates. The Law Society is not, and never has been, opposed to 


legislation which is beneficial to the community, or which tends to 
avoid delay and unnecessary cost. The lawyer of to-day wants to get 
his work through and done with. He wishes his clients to be pleased 
and contented. Any legislative measure which tends to create unhappi- 
ness and discontent on the part of a client is most sincerely regretted 
by the humblest and poorest member of a noble and hard-working 
profession. [An appendix to the paper contains correspondence with the 
Commissioners of Inland Revenue and the District Valuer, which is 
interesting as never having ‘been published, and deals with the question 
of the valuation of sporting rights and some other points not touched 
upon in the paper. | 

Mr. Excerr said that until the judges had determined in many re 
spects what the Act meant, it was impossible to say what the right 
course of action would be. Discussions of this kind, however interest 
ing, were not likely to be of much practical value. The Act embodied 
the idea of the House of Commons as to their desire to get some extra 
taxation out of land, but the machinery by which that was to be 
effected was obviously knocked up in a hurry, and it was not to be 
wondered at that they found it practically impossible to make one part 
of the Act fit in with another. They must not attach too much im 
portance to the gloss put upon the Act by its author. A parent was 


always proud of his child, and that excused a good deal of the optimism 
on the part of the Chancellor of the Exchequer; but solicitors had got 
too near the difficulties to be at all comforted by the glib assurance that 
it was all sweetly simple. With regard to the position of those who 


preferred not to deal with Part 2, and not to say anything about their 
claim for deductions, he did not believe for one moment that the judges 
would deprive owners of deductions to which, by the Act, they were 
entitled simply because they had not complied with the instructions 
of the Inland Revenue as to the period within which they should notify 
their claim. As to the bearing upon estate duty, there were certain 
elements of danger, because Somerset House had many departments, 
and there were various purposes for which a high value put upon a 
property recorded in one department might be found very useful to 
the officials, but very detrimental to owners, in another department. 

Mr. WINTERBOTHAM asserted that it was the duty of the solicitor to 
make a straightforward and fair return. A great many conundrums 
had been put forward which would answer themselves in a little time. 
It must not be forgotten that before the matter reached the courts 
there was an authority which could deal with it, not a Government de- 
partment by any means, and it would, he expected, deal with these 
particular cases in a way which would be satisfactory to all concerned. 
He thought there was a tendency to exaggerate the difficulties and to 
multiply the queries unnecessarily. As chairman of the committee of 
the Council who had the matter under consideration, he could say 
that they had felt that in many cases there was no serious question 
which could not be met. They need not be alarmed. If, however, 
the Chancellor of the Exchequer made a statement that certain claims 
would not be made and certain duties would not be paid, and the judges 
decided he was wrong, he submitted that the Government would be 
pledged to put the matter right in the next Finance Act. 

Mr. RustnsTEIn thought the simplest plan was to answer as little as 
possible, and to reserve in all cases the right to deduct site values. It 
was all very well to say that many of these questions would have to be 
settled by the judges, but that was cold comfort for the clients. It 
was their duty if possible to avoid taking their clients into court. 

Mr. Humrrys (Vice-President) said that he entirely dissented from 
the doctrine of Mr. Rubinstein. It seemed to him that, however much 
they disliked the Act, the wisest plan for the profession in the interests 
of their clients and the community was to accept it, and endeavour to 
come to some kind of understanding, so that the Act might be made 
to work. There were members of the society who thought it was 
possible to get the Act repealed. He did not think so. He thought 
it possible that if they approached the matter in a wise and prudent 
spirit they might get some of the more objectionable features 
modified. But if the profession was to take the attitude that the Act 
was to be opposed, and that they were to hamper the authorities in 
every way, he was sure the result would be a very unfortunate one. 
He was bound to say that in one or two matters that had arisen he 
had noticed a desire on the part of the authorities to help solicitors. 
What solicitors had to do was to give in the forms they filled up such 
information as they could truly and correctly; but he did not think, 


less hypothetical. The right course to adopt was to assist the 
authorities in carrying out the Act, and to ask them to meet the 
solicitors in the same spirit, and to mitigate as far as possible what- 
ever hardships and difficulties there might be; and that they would 
| inflict as little hardship and trouble on the unfortunate people who paid 
these duties as possible, they would not find, so far as the profes- 
sion who had the largest part of the work to do were concerned, any 
obstacle put in their way, save in such cases as seemed absolutely 
| necessary for the protection of their clients. : 
Mr. F. Nunn (Colwyn Bay), Mr. W. B. Cocks (Nuneaton), Mr 
| W. H. Arxkrnson Newcastle-on Tyne), and others having spoken, 
| Mr. H. C. Trapnetz (Bristol) said that there was no body of men 
who had such facilities for affording actual information as to the 
working of the Act as solicitors, and he hoped that next year some 
member would embody his own experience, showing not only the 
inconsistencies of the Act, but also such advantages, if any, as might 
accrue from it, in a paper. He agreed that the difficulties of filling in 
Form IV. had been much exaggerated, both in public speeches and in 
letters to the press. 


PRIZE. 


Mr. J. J. D. Borrerett (member of the Council, London) read a 
paper on this subject, in which he said :— 

From answers which have been given to various questions asked 
lately in the House of Commons, it appears that a treaty will be sub- 
mitted in the autumn session to Parliament dealing with International 
Law in matters of prize, and it may not be therefore uninteresting at 
this time to very shortly trace the modern history of the subject and 
the causes which have led to the drawing up of a declaration which 
vives effect to the international agreement recently arrived at, and 
which is called the Declaration of London. The insular position of 
our country, the absolute necessity of keeping our ports open to the 
commerce of the world, and the fact that we are still the largest carriers 
of sea-borne goods, combine to make the subject of “ Prize” one of the 
greatest importance to us, and to make it imperative on us as a nation 
to see to it that, in a treaty dealing with such matters, British interests 
| are carefully considered and safeguarded. The subject is very wide 
and extensive, and I needly hardly say that in the compass of a short 
paper such as this of necessity is, it is only possible to deal briefly with 
the more important features of the Declaration, and I therefore refe1 
those who may desire full and detailed information to the text of the 
new treaty itself and to the various blue books which chronicle the 
discussions which have taken place at the numerous international con- 
ferences held in recent years. Up to the year 1856 no attempt had 
been made by the great maritime Powers to formulate the principles 
of law applicable to maritime matters during hostilities. Each nation 
had its own national prize courts, which adjudicated on matters brought 
before them in accordance with the National Prize Law of each indi 
vidual country. As might be expected, many of these decisions were 
not generally acceptable, and disputes consequently took place between 
the various Powers upon the subject of prize, and the uncertainties of 
the law, coupled with the diverse views taken of the duties of belligerents 
and neutrals during hostilities, frequently gave rise to great differences 
of opinion and even to considerable danger of conflicts. In the year 
1856, that is shortly after the Crimean War (which was, happily, the 
last occasion on which Great Britain was engaged in a naval war), in 
order to do away with the uncertainties already referred to, a conference 
took place in Paris between the great maritime Powers. That confer- 
ence resulted in an agreement being arrived at as to certain principles 
of law to be applied internationally in the future, and a declaration 
embodying the terms of that agreement, and thenceforth known as the 
“Declaration of Paris,”” was drawn up and signed. Neither Spain nor 
the United States of America were parties to it. The declaration was 
very short, and merely laid down certain main es on which the 
Powers were agreed. The text of it was as follows:—1l. Privateering 
is, and remains, abolished. 2. The neutral flag covers enemy’s goods, 
with the exception of contraband of war. 3. Neutral goods, with the 
exception of contraband of war, are not liable to capture under enemy's 
flag. 4. Blockades, in order to be binding, must be effective—that is 
t»> say, maintained by a force sufficient really to prevent access to the 
coast of the enemy. Although, as above-mentioned, Spain and the 
United States abstained from joining in the declaration, they neverthe- 
less adopted the principles laid down by it, and acted upon them. The 
Declaration of Paris is still the only authorised statement of internationa! 
law on the subject with which it deals. It is, as has been seen, very 
brief; it had no pretensions to be a codification of the then existing 
body of prize law, and, in fact, only dealt with three points viz., the 
effectiveness of blockades, the abolition of privateering, and the carriage 
by sea of goods during hostilities. Up to the year 1856 France and 
Spain, alone of civilised nations, maintained the principle briefly ex- 
pressed in the phrase “Free ship, free goods; enemy’s ship, enemy $ 
goods.” On the outbreak of the Crimean War, already mentioned, 
France agreed to abandon this position and to follow during the war 
the British practice, ultimately embodied in the Declaration of Paris— 
viz., that neutral goods in enemy’s ships and enemy’s goods in neutral 
ships were to be free from capture. It was, however, recognised that 
the protection thus given was to be withdrawn if the goods carried 
were contraband of war, leaving it to the prize court concerned to say 








on the other hand, that they were bound to answer what was more or | Paris was signed it did not carry this point any further, as, although 


what was or was not contraband; and even when the Declaration of 








On 


= 


it spec 
no att 
In the 
avowe! 
the de 
made 
pretat 
frictio 
have | 
know! 
and 7 
state 
of ret 
fully 
yarlot 
more 
the I 
At th 
ment 
appez 
cases 
had 
rinc 
| 
diver 
was 
not | 
exist: 
was 
tive 
docti 
natic 
wint 
mam 
port: 
emb« 
it is 
Pari 
grea 
Japé 
tion 
with 
tion 
chat 
The 
ver} 
vast 
pri 
the 
in 
the 
of | 
tior 
trik 
cou 
the 
cer 
neu 
wal 
tio! 
age 
de 
int 
in 
De 
pri 
] 
wo 
lia 
col 
Sp 
ch 





TO, 

st the 
et the 
what- 
would 
10 paid 
profes- 
1, any 


utely 


Mr 








Oct. 1, 1910. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





(Vol. 54.] 825 








it specifically withdrew the protection from contraband goods, it made 
no attempt to define the meaning to be given to the word “ contraband.” 
In the wars which have occurred since 1856, whilst there has been no 
avowed attempt by any of the Powers to repudiate the provisions of 
the declaration, its inadequacy on this and other questions has been 
made very apparent, and the consequent difficulty of an agreed inter- 
pretation has continued to lead to frequent disputes and considerable 
friction between the disputants. As examples of the disputes which 
have arisen and almost led to rupture of friendly relations, the well- 
known cases of 7'he Alabama and, in more recent times, Z7'he Allanton 
and The Knight Commander may be mentioned. The unsatisfactory 
state of international law on this important subject, and the difficulty 
of reconciling the divergent views taken by individual nations, were 
fully recognised by the maritime Powers, and led to the holding of 
various conferences, where attempts were made to put the law on a 
more satisfactory basis, and ultimately the subject was discussed at 
the International Peace Conference which was held at the Hague in 1907. 
At this conference the delegates pronounced in favour of the establish- 
ment of an International Court of Appeal in matters of prize, to which 
appeals from the decisions of the national prize courts could in certain 
cases be made by the parties aggrieved by such decisions, When this point 
had been arrived at, the next question naturally was, what were the 
principles of law which were to guide the new court in arriving at its 
decisions? The various maritime Powers had taken different and 
divergent views of the meaning of the Declaration of Paris, and it 
was felt that the establishment of an international prize court would 
not meet with general approval so long as vagueness and uncertainty 
existed as to the principles upon which the court would act, and it 
was with the object of formulating in precise terms a set of rules rela- 
tive to the law of prize which should be recognised as embodying 
doctrines held to be generally binding, as part of the existing law of 
nations, that delegates of the great Powers met in London in the 
winter of 1908-9. As the result of long discussions, and the making of 
many mutual concessions, an agreement on several of the most im- 
peeees ponte in dispute was arrived at. This agreement has been 
embodied in a treaty called the Declaration of London, which, when 
it is signed and ratified, will take the place of the Declaration of 
Paris. This new declaration has been virtually approved by all the 
great maritime Powers, including the United States of America and 
Japan. It is a much more pretentious document than the Declara- 
tion of Paris, and extends over nine chapters dealing respectively 
with: (1) blockade; (2) contraband; (3) unneutral service; (4) destruc- 
tion of neutral prizes; '5) transfer to a neutral flag; (6) enemy 
character; (7) convoy; (8) resistance to search; and 9) compensation. 
The mere enumeration of the headings of these chapters shows the 
very wide range of subjects dealt with by the declaration, and the 
vast importance of them to a maritime country like our own. The 
principles laid down in the Declaration of Paris are followed, but 
the various definitions and meanings attached to the expressions used 
in that document give the Declaration of London in many respects 
the character of new legislation on the subject. Hence the importance 
of scrutinising its provisions with the utmost care. In this connec- 
tion it is important to point out that the aid of this international 
tribunal can only be invoked against the decision of a national prize 
court, and only in the following cases, viz.:—(1) When it concerns 
the property of a neutral Power or private person. (2) When it con- 
cerns the property of a belligerent, if such property be cargo on a 
neutral ship. (3) If an enemy ship has been captured in the territorial 
waters of a neutral; or (4) If the capture was in violation of a conven- 
tion between the belligerents. The appeal in all these cases may be 
against the judgment both on matters of law and fact. I propose to 
deal seriatim, but by no means exl:austively, with each of the chapters 
into which the declaration is divided, pointing out the principal respects 
in which the interpretation of the law of prize, as contained in the 
Declaration of London, differs from the decisions arrived at by British 
prize courts. 

1. Blockade.—This chapter is largely devoted to a definition of the 
word “effective” when used as qualifying the word “blockade.’’ The 
liability of a neutral vessel to capture for breach of blockade is to be 
contingent on her knowledge, actual or presumptive, of the blockade, 
Speaking generally, the rules comprised in the various articles of this 
chapter follow the decisions of the British prize courte, but by Article 
17 a neutral vessel may not be captured for breach of blockade, except 
when within the area of operations of the warships detailed to render 
the blockade effective. ‘This article is not in accordance with the prin- 
ciples of law hitherto laid down by our British prize courts, which 
have maintained that any ne. even setting out for a blockaded 
port, is enough to render a ship liable to capture, although in practice 
full effect has not been given to the law as so laid down. On the 
other hand, a claim supported by some of the maritime Powers that 
no ship can be arrested for breach of blockade, until after a special 
notice of the blockade has been entered on her papers by the belligerent 
warship, has been surrendered, 

2. Contraband.—This subject, on account of its complexity and im- 
portance, caused the most prolonged discussions at the conference, and 
the framing of the numerous Articles relating to contraband was one 
of the most delicate and difficult tasks set Solve the delegates. On 
several poinfs an agreement was found to be impossible, and they 
have accordingly been shelved and left to the Internationa] Court to 
deal with, as in other cases where no generally recognised rules exist, 
in accordance with the general principles of ‘‘justice and equity.” 
An important agreement has been made on the question of 








contraband of war, and with the object of securing more certainty and 
uniformity in the law, all sea-borne commerce has been divided into 
three classes. (1) ‘Absolute contraband, comprising goods which are 
liable “de plein droit’ (which for want of a better English expression 
is translated by the words “without notice’’) to capture wheneree 
and wherever found at sea on their way to the territory of the enemy. 
(2) Conditional contraband, consisting of goods which are susceptible of 
use in war as well as for purposes of peace, but which are ae liable 
to capture if on their way to the enemy’s Government and intended to 
be used by his armed forces; and (3) certain goods which can never, 
whatever their destination, be treated as contraband of war. It is 
perhaps unnecessary to mention that these rules only apply to goods 
carried in neutral bottoms, as, of course, enemy ships are always liable 
to capture though their cargo may go free. Lists of the goods coming 
within the three categortes above enumerated have been drawn up and 
inserted in Articles 22, 24 and 28. In the list of absolute contraband 
are included (inter alia) arms, projectiles, warships and the apparatus 
for their manufacture ; also the ordinary camp fittings, and animals suit- 
able for use in war. Article 23 provides that other articles exclusively 
used for war may be added to the list by subsequent declaration, which 
must be notified to the various Governments. In the list of conditional 
contraband are included (inter alia) foodstuffs, forage, gold and silver, 
floating docks, etc., railway and telegraphic material, flying machines, 
fuel, and lubricants; additions to this list may be made, as in the case 
of absolute contraband, but they are also subject to the same qualifica- 
tions as the original list, and can only be declared contraband of war if 
destined for the use of the enemy forces. Great difficulties will 
undoubtedly still be encountered in ascertaining, when a ship has been 
captured, whether her cargo comes within the definition of contraband 
or not. It will be a question of fact in each instance, and one upon 
which in many cases satisfactory evidence as to whether the goods were 
intended for the armed forces of a belligerent, or for the civil popula- 
tion, will be difficult to obtain. In the absence of definite proof pre- 
sumptions may be drawn and the door is thereby opened to serious in- 
justice. The doctrine of continuous voyage—which treats as one trans- 
portation the carriage of good; to a neutral port with an ulterior 
destination—although retained in the case of absolute contraband, has 
been given up in the case of conditional contraband: such goods cannot 
therefore be seized when on their way to a neutral port even if their 
ultimate destination be the territory of the enemy. The third and 
remaining list contains the articles which under no circumstances can be 
treated as contraband of war, and includes most raw materials, ag for 
instance—those of the textile industries—rubber, hides, metallic ores, 
chemicals, machinery of various kinds, and, in fact, most articles of 
domestic use; nor can ghips’ stores, or hospital stores, be so treated, 
though the latter may be requisitioned in case of need, suitable com- 
pensation being paid, Article 38 provides that a vessel may not be 
captured on the ground that she has carried contraband on a previous 
occasion, if such carriage is in point of fact at an end. This will 
prevent in the future a case arising similar to that of the British ss. 
Allanton, which was seized by Russia in the recent war with Japan, 
after having discharged her contraband cargo, and whilst on her way 
in ballast to a neutral port. Articie 40 makes a sericus change in the 
British Law, and provides that a vessel carrying contraband may be 
condemned, if the contraband, reckoned either by value, weight, volume, 
or freight, forms more than half the cargo. Other articles provide that 
a ship’s papers are to be conclusive proof of the voyage on which she 
is engaged, unless she is found to be clearly out of her course on such 
voyage and wnable to give any adequate reason for such deviation, and 
a saving clause is also inserted in the case of ships with contraband on 
board, whose masters were unaware of the outbreak of hostilities at the 
time of sailing. It cannot be said that the effort made in this chapter 
to free neutral shipping from the inconvenience at present attached to a 
state of war between two maritime Powers has been altogether successful, 
although at the same time it must be recognised that there are con 
siderable advantages in having a “tree” list agreed upon. The doctrine 
of absolute and conditional contraband is by po means new, as it was 
enunciated by the United States Courts in the case of 7'he Peterhoff in 
1866, but it is undoubtedly advantageous that the lists of goods to be 
so treated cannot be extended, except by the inclusion of goods which 
fulfil the conditions attached to the respective lists as now settled. 

3. Unneutral Service.—Unneutral service as set out in this chapter 
may be of two descriptions, each involving more or less serious con- 
sequences. The first is that of a ship engaged in carrying persons 
embodied in the armed force of the enemy, or engaged in the trans- 
mission of intelligence for the enemy, or (to the knowledge of those 
responsible for the ship) in transporting enemy troops. In this case 
the ship may be condemned, and will receive the same treatment as a 
neutral vessel liable to condemnation for carriage of contraband. The 
second class. is that of a neutral ship actively assisting a belligerent, 
when the result of her will be to turn her into an enemy merchant 
vessel and withdraw her altogether from the jurisdiction of the 
international prize court. 

4. Destruction of Neutral Prizes.—Thig is an important chapter, and 
its provisions have been the subject of considerable adverse criticism, 
eaiiichen as they do under certain circumstances the destruction of a 
neutral ship and her cargo without being condemred by a prize court. 
Great Britain and the United States of America proposed to make the 
release of a prize obligatory upon the captor whenever the latter was 
unable to carry it into a prize port, but whilst this proposal was re- 
jected and “ appreciation before judgment” is now legal, yet a captor 
is not permitted to destroy a prize unless the vessel if taken before 
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a prize court would be the subjec: 
the taking her prize port 


of condemnation, 


and only then, if 
nto a would endanger the salety of the 


captor’ s ship, or tne success Of the cperations in which ng warship 
was at the time engaged. If the captor decides to destroy a prize he 
must Make pr‘ vision tor th salety ot the crew, and the preservation of 
the ship’s papers ; and the whole proceeding is then left to be investigated 


by a national prize court, with the right to appeal to the international 


court. The captor must prove: (a) That the ship was liable to con- 
demnation. This is a question of fact, and depends, broadly speaking, 
on whether 50 per cent, of her cargo was contraband of war. That 
to take the captured ship into a national prize port would involve 
danger to the safety of the warship effecting the capture or to the 
success of the operations in which she was engaged at the time. If the 


captor fails to establish ()) the question of the validity or otherwise of 
the capture cannot be raised by him and compensation must in any 
event be paid to the owners of the ship and cargo. This salutary 
provision is obviously weakened by the fact that it is in his own prize 
court that the captor has to prove the existence of a pressing naval 
or military necessity, and that the whole case must be settled there 
before an aggrieved party can take action in the international court. 


The British delegates seemed to think that the safeg 
this chapter particularly (4) were adequate to prevent destruction of 
prizes, save in a very few exceptional cases, but too much reliance 
cannot be placed upon these provisions. For instance, no attempt has 
been made to define “ pressing necessity,’ and it cannot be doubted but 
that very little evidence will be sufficient to convince a prize court of 
the same nationality as the -captor’s ship, that the captain of the latter 
had a sufficient “necessity ” to justify his action, particularly when it 
is remembered that in nine cases out of ten the only evidence available as 
to necessity would be that of the captor himself, and could not in the 
nature of things be contradicted by evidence from the captured ship. 
It would be extremely difficult, moreover, for the international prize 
court to reverse the decision of the national prize court on such ¢ 
question, which, after all, is one largely of discretion. A captor minded 
to destroy a prize need scarcely ever be at a loss for a colourable excuse 


ruards contained in 


based on ‘ pressing necessity” for so doing. Distance from a nationai 
prize port, the state of the weather, the slow speed of the prize, 


amongst many others would serve the 


purpose. One excuse which would 
generally be available, 


as warranting the destruction of a prize—namely, 
the inability of the captor in his judgment to spare a prize crew foi 
the purpose of taking the captured ship to a prize port, is very 
obvious, and an unsuccessful effort was get this particular con 
tingency excluded from the list of cases of exceptional necessity. It is 


made to 


a contingency, moreover, much more likely to arise and to be acted 
upon in the case of other Powers than by Great Britain, and, if so, 


the result would be undoubtedly detrimental to British commerce. 
Owing to the fact that Great Britain has ports, coaling stations, and 
naval bases in all parts of the world, there will be little advantage or 
temptation, on the score of convenience, to British cruisers to destroy 
prizes, but in the case of other Powers, such as Germany or Russia, 
who have few such ports outside their home dominions, the temptation 
to their cruisers in remote seas to destroy prizes, trusting to their being 
able subsequently to justify such destruction, rather than to run the 
risk of depleting their crews by providing prize crews, or of sending 

distant national prize port under convoy, will obviously 


p izes to a 


ye very great. This Gestruction of prizes without legal condemnation, 


which was first recognised in the late Russo-Japanese War, can oniy 
be regarded as somewhat in the nature of a retrograde sté p. Article 53 
provides for the compensation ol the owner of neutral goods not liable 
to condemnation, but which may have been so destroyed, and Article 54 
applies the principles of this chapter as to justifying his action, to the 
case of a belligerent who destroys contraband taken out of a ship not 
herself liable to condemnation, owing to the absence of the requisite 


percentage of contraband aboard her. 


5. T'ransfer.—The articles of this chapter 


enemy ships to a neutral flag made before the outbreak of hostilities, 
unless the object of the transaction was to evade the consequences to 
which an enemy ship as such was exposed, and on the other hand it 
mvalidates any transfer, if made after the outbreak of hostilities, 
unless it ‘s proved that such transfer was not made in order 
the consequences to which an enemy ship as such was exposed. 


validate the transfers of 


such 


to evade 


6. Hnemy Character.—This chapter provides that the character of 
vessel is to be determined by the flag she is en prety to fly. The character 
of goods found on board an enemy be determined by the 
neutral or enemy character of the owner of such goods, subject to the 
presumption in the absence of proof to contrary that they are 
enemy goods. This leaves the question of how to determine the enemy 
or neutral character of such owner absolutely at large and therefore in 
an unsatisfactory position. Furthermore, the articles in this chapter 


vessel is to 


the 


untortunstely do not refer to what is krown as the “ Rule of 1750,” 
under which Great Britain has hitherto claimed to treat all ships, 
engaged in a trade which, prior to hostilities, was closed except to ships 
under the belligerent’s flag, as enemy ships. The validity of this claim 


is therefore left open, to be 
by the international court. 


decided, if and when the question arises, 


7. Convoy.—This chapter is mainly important from the fact that it 
puts an end formally to the claim, hitherto made by Great Britain, of 
the right to search neutral merchantmen when under convoy. This right 
of search had ceased to be re lly important, since the Declaration of 


Paris put an end to the right formally enjoyed of seizing enemy goods, 
other than contraband, under whatever flag carried. This chapter 


| 





throws upon the convoy the duty of seeing that no contraband is jy 
fact being carried by the vessel under escort. 


8. Ltesistance to Search.—By this chapter forcible resistance to bej ing 
searc hed - a warship involves, in all cases, the condemnation of the 
vessel and the treatment of her cargo as the 
By forcible resistance is meant the actual 
resistance and does not include a mere 
sailing or steaming away. 


cargo Of an enemy vessel. 
use of force when offering 
attempt to escape search by 


9. Compensation. —aAs tlie title indicates, this chapter deals with com- 
pensatien, and provides that in the absence of good reason for capture, 
compensation is to be paid in cases where the capture of a vessel or 
of goods is not upheld by the prize court, and also in cases where the 
prize has been released without any judg rment having been given. ‘The 
declaration concludes with a few general articles relating to formal 
matters connected with its ratification, denunciation, etc., "whic h it is 
unnecessary to refer to in detail. From the foregoing it will be seen 
that although Great Britain has given up certain rij ghts which she has 
hitherto claimed, and has in addition accepted some of the views of 
Continental publicists on other questions, her delegates on the other 
hand have induced the maritime Powers to a; gree to many of the British 
views. There are, however, many points w hich have been left unset] led ; 
no practical steps have been taken, as I have already pointed out, to 
prevent the recurrence of such outrages as the sinking of the “ Knight 
(commander,” because it was inconvenient to the Russians to send her 
into a prize port for adjudication, nor have any rules been made to 
render unlawtul the creation of commerce destroyers, of the type of 
the Russian Volunteer Fleet, by putting a few quick-firing guns into 
mail steamers. The new code, on the whole, conforms to’a very large 
extent with the professions of the bulk of civilised States to-day, and 
the reduction of those professions to writing in the shape of an inter- 
national declaration is a step in the right direction, for it is open to 
question how far the practice of some ‘of the Powers in the stress of 
a great naval war would, but for the moral effect created by an agreed 
code, tally with the opinions now expressed by their jurists. The prac- 
tice of the Americans in their war with Spain did follow in the 
main the views embodied in the new code, the practice of Russia cer- 
tainly did not, and her ratification of this code would undoubtedly bind 
her to a much restricted view of her rights as a belligerent. In con- 
sidering the proposition whether the new code is favourable or other- 
wise to British interests the subject must be looked at from two points 
of view—namely, that of belligerents, and that of neutrals. As 
belligerents, we should have a vast carrying trade to protect and a large 


population to feed, and as we have coaling stations all over the world 
which other nations have not, any restrictions on the right of neutrals 
to supply fuel to a belligerent warship are in our favour. The main 
question, in the case of hostilities breaking out in which we were con 
cerned, would be whether our navy was strong enough to chase the 
enemies’ commerce destroyers from the seas. It is hardly necessary io 


point out that the great wheat and meat producing countries would 
be quite as ready as ourselves to embark in trade with us in foodstutfs, 
and any unreasonable interference with our food supplies in neutral 
bottoms would be very much resented. The provisions relating to the 
transfer of ships during or in view of hostilities are also, as far as 
they go, in our favour. But as neutrals, the question is more com- 


plicated. The navies of the opposing forces both want our coal, and 
it would suit us in this case if fuel were put on the ‘“‘ free” list. 
Furthermore, apart from any freights to be earned by carrying con- 


traband, we, as very large carriers, do not wish our trade with either 
belligerent to be interrupted. It is essential that there should be 
absolute equality in the treatment of neutrals; if one neutral Power 
meets with favoured treatment, the insurance rates for her ships fall, 
and competition with the ships of such favoured Power becomes 
impossible. An attempt by the formation of the international court 
to make favouritism impossible has been made, but unfortunately there 
are no means of insuring the carrying out of the decisions of the new 
court. Another objectionable feature is that presumptions and opinions 
are given such a prominent place in the new code. A commander thinks 
or affects to think that a ship is carrying contraband; he thinks the 
weather too rough to make it safe for him to take her into port; he 
accordingly sinks her; and even supposing it is found after a hearing 
before a prize court followed by an appeal to the international court, 
that he thought wrong, a series of miscalculations of this kind is bound 


to have a serious effect on our carrying trade. It will thus be seen 
that the proposed rules applying to all Powers alike, whether at the 
moment they may be belligerent or neutral, “cut both ways,” and 
although they have been vigorously criticised and in some respects 


condemned by some writers, it is very doubtful whether anything short 
of the actual experience to be gained in a great maritime war will 
really demonstrate whether the new rules are or are not on the whole 
favourable to Great Britain. I have pointed out some respects in which 
they appear to me to be unsatisfactory. The declaration has 
agreed to by our delegates, and presumably meets with the approval of 
our own and other Governments. It now only remains for it to be 
ratified by the various maritime Powers. In order to do this, legisla- 
tion will no doubt in some cases be necessary, and in England at all 
events a Bill for the purpose has been prepared. In other countries, 
notably in the United States, constitutional difficulties will probably 
be encountered in practically subordinating the national prize courts 
to an international prize court, but if the countries concerned are really 
desirous of establishing the international court on a sound and proper 
no doubt these difficulties will be overcome. 
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LOCAL GOVERNMENT AND LOCAL TAXATION. 


Mr. THomas Marspen (Blackburn) read a paper on this subject, 
which we hope to print hereafter. 


STATE INSURANCE, 


Mr. H. K. Woop (London) read a paper on this subject :— 

The formation of a State Insurance Department is a matter of con 
siderable importance, and is likely to occupy the early attention of Par 
liament and the country. Three forms of insurance by the State (which 
it is proposed shall be immediately introduced) have already been in- 
dicated by members of the Government—viz., unemployment insurance, 
invalidity insurance, and life insurance, the latter, at any rate, to the 
extent of insuring against the death of the breadwinner. . . . . . 
The present proposals are, perhaps, worthy of a short examination. All 
these three forms of insurance may, of course, be either of a compulsory 
or voluntary character, and may be paid for either by the employees or 
employers alone or partly by one and partly by the other, and either 
form can be supplemented by contributions from the State. Previous 
experiments by other countries are interesting, and should prove in- 
structive. A compulsory unemployment scheme was introduced by the 
Municipality of St. Gall in 1894,* which applied to all male workmen 
who did not earn more than 4s. a day. The Unemployment Fund was 
created by (a) payment of premiums by the insured, (b) voluntary con 
tributions, (c) State contributions. It is worth noting, in passing, that 
at the neighbouring Municipality of Tablat the scheme was rejected by 
a large majority of the townspeople. In the St. Gall scheme the first 
difficulty that arose was that persons to whom the scheme applied would 
not register themselves, people were even fined for not doing so, and 
at the end of the first year one-tenth of the total number of persons 
who should have registered had not done so. The next difficulty (not 
a novel one to those experienced in insurance matters) was to obtain 
payment of the premiums due. Many of the defaulters left the town, 
and at the end of the second year nearly 50 per cent. of the insurers 
owed premiums amounting to about one-quarter of the fund. The total 
amount of premiums paid in the first year was £867, and the amount 
paid in unemployed pay £940; in the second year the premiums paid 
amounted to £628, and the unemployed pay to £1,535. A consider- 
able portion of the pay went to the public houses. The 
best. workmen found they were paying premiums and _ never 
receiving any advantages, and a resolution was passed summarily 
closing the experiment. ‘This, it is believed, is the only example of a 
compulsory unemployment scheme. Types of more or less voluntary 
forms of unemployment insurance are in operation in France, Belgium, 
Germany, Italy, Switzerland, Holland, Norway, and Denmark. Berne, 
for instance, has a municipal institution which is maintained to a small 
degree by the insurers and by a large grant from the municipality. 
Two significant facts in relation to this undertaking are, firstly, that 
up to 1903 the employees of the municipality were compelled to insure, 
but so soon as this was no longer ‘necessary they ceased to do so; and 
secondly, that an attempt in 1895 to make the scheme compulsory failed 
on account of a vigorous opposition by the workpeople of the town. 
Bale adopted a scheme in 1901 on much the same lines as Berne; the 
membership, however, gradually declined, and in 1906 the premiums 
paid by the insured only amounted to about 29 per cent. of the benefits 
paid, and such benefits could only be paid from a reserve fund. The 
scheme has been abandoned, as also similar schemes at Venice and 
Geneva. A Scheme at Ghent, by which the Ghent trades unions are 
enabled to pay increased unemployment benefit owing to recetving 
financial aid from the municipality, is worthy of attention. A typical 
instance of invalidity insurance directed by the State is, of course, to 
be found in Germany. Certain employees are liable to insurance, 
including industrial] workmen and domestic servants; and, where the 
earnings do not exceed 2,000 marks yearly other classes are also liable, 
such as teachers and shop assistants. Voluntary insurance is also open 
to various persons, such as tradespeople and employers who do not 
employ more than two paid workpeople liable to insurance. The in- 
surance societies co-operate with State bodies, and the funds are subject 
to the control of joint boards. | Employer and employee contribute 
equally, and the State adds a subsidy. Premiums are paid by means of 
stamps, and the employer has to deduct the workman’s premiums from 
his wages. The question of the introduction of these methods of 
insurance in this country of course vitally affects the existing organi- 
sations that are at present carrying on this class of insurance. For 
instance, in 1896-1900 the trade unions of this country paid £1,609,000 
in unemployment benefit, whilst in 1902-1904 £1,580,000 was so paid. 
The friendly societies have also for many years successfully, and to a 
large extent, carried on sickness and kindred insurances, and _ there 
are already indications that the proposals of the Government will not 
pass unchallenged by them. Further, in view of the introduction of 
any compulsory measure, the best and, as a rule, more thrifty work- 
people of this country will doubtless require to be satisfied that they 
are not paying premiums for other persons without receiving any 
appreciable benefit themselves. Parliament will, perhaps, take into 
consideration the important question whether by such schemes only 
a very small section of the community are benefited, leaving unprovided 
for the vast body of unorganised and unskilled persons, who from many 
points of view require such aid the most, and who in previous schemes 
it has been practically impossible to benefit in any way. It is obvious 





* See Report to the Board of Trade on Agencies and Methods for dealing with the 
Unemployed in certain Foreign Countries and Insurance against Unemployment.— 
D. F. SCHLOSS. 





that any such schemes are full of practical difficulties, and the following 
observations may be pertinent :— 


(1) That if such insurances are to be carried on in connection with 
existing organisations, the insurance funds and accounts should be kept 
separate. (2) That any scheme should be actuarially approved. (3) 
That the verification for applications for benefits should be carefully 
scrutinised and be dealt with by representatives of the State (such as 
officials of the Labour Exchanges) rather than workmen themselves. (4) 
That provision should be made whereby the benefits received are used 
for the purposes for which they are paid. (5) That in the event of 
any payment being made by employers they should be adequately 
represented in the administration of any fund. (6) That provision 
should be made for women as well as men, and also as far as possible 
for the unskilled and unorganised workpeople. (7) That the amount, 
commencement and duration of benefit, together with the age limit 
and length of term of residence, should be carefully considered. (8) 
That no person should draw benefits from more than one fund. Of a 
different nature altogether, it is submitted, is the attempt to foist on 
the country a scheme of State life insurance. Mr. Lloyd George, in 
his Budget speech of 1910, after referring to the above schemes of 
unemployment and invalidity insurance, made the first reference, it is 
believed, to a life assurance scheme: “In this country,’ said the 
Chanceilor of the Exchequer, “we have already provided for persons at 
the age of seventy, and we have made fairly complete provision for 
accidents. I hope our competition with Germany will not be in arma 
ments only. We hope to provide for the sick, the widows, and the 
broken soldiers of industry.”” As the months go on the references to 
State life insurance grow more explicit. For instance, Mr. Churchill, 
on July 31st, 1910, says: “ My friend, Mr. Lloyd George would 
next year, he believed, introduce to Parliament a great scheme to 
enable householders to guard themselves against sickness, against in- 
validity, and against death of the bread-winner. That was to say, a 
provision would be made for widows and orphans to an extent and a 
degree which had never yet been dreamt of as practical in the history 
of our country.” If any doubt remained as to the intention of the 
Government it would be dispelled by the declaration of Mr. Churchill, 
as President of the Board of Trade, on December 11th, 1909, to the 
following effect: “If the Liberals are successful at this election a 
great scheme of national assurance will be brought forward against 
sickness, against invalidity, and for the provision for widows and 
orphans.” There is little doubt that these proposals cut at the heart 
of voluntary life insurance. There may, perhaps, with advarttage be 
contrasted the conditions of insurance which are now in operation with 
those which are likely to obtain if this interference on the part of the 
Government becomes actual fact. The records of Post Office life assurance 
are inetructive.* It was found that the public support had been trivial 
in the extreme, and the Departmental Committee recommended that a 
system of collection of premiums be provided, that the system of life 
assurance be advertised, and that a system of commissions to sub-post- 
masters be introduced. All of these recommendations simply follow the 
procedure of the various offices, and prove at least that the business 
cannot be transacted on voluntary lines without the reasonable expenses 
of organization and advertisement inseparable from any successful 


business undertaking. The report goes on to advise simplifica- 


tion of the proposal form, removal of restrictions as to resi 
dence, granting of loans on policies, and so forth; all of 
which point to the lack of elasticity which is to be found 


in every Government undertaking, a fault which if it is fatal in open 
competition, would be even more undesirable when it formed part of a 
compulsory insurance scheme. It is, however, in the report of the 
Committee on the Investment of Assurance Funds that there is supplied 
the deadliest argument against State life assurance. The Committee 
report that the Insurance Fund has, up to the present, been invested 
in Consols, and they think that a substantial portion of the fund should 
in future be invested in the most remunerative Parliamentary securities 
that can be obtained at the time, but they do not think non-Parliamen- 
tary securities should be allowed. It is through the operation of com- 
pound interest that insurance results are to a great extent secured, and 
with the admission that the Government is confined perforce to its own 
gilt-edged securities, yielding the lowest rate of interest, one is prepared 
for the further recommendation of the report that it is necessary to 
restrict the work of the Post Office to non-profit policies, as “it 1s 
impossible for the Government system to obtain such satisfactory results 
as insurance companies obtain.” It is impossible to overstate the im- 
portance of this admission. In the vital matter of the investment of the 
funds the State is at a hopeless disadvantage as compared with a private 
ccmpany. The State is practically precluded by public policy from 
investing in private enterprises, and is restricted, as in the case of 
Post Office deposits, to investing with itself at a rate of interest certainly 
not exceeding 3 per cent. against the 4 per cent. and over earned by 
the companies. If, then, the argument for State life assurance breaks 
down on the important question of investments, what is the position 
of a State department with reference to two other vital points—expenses 
and mortality? Dealing first with expenses, has anyone ever suggested 
that Government Departments were conducted on more economical lines 
than obtain in private enterprises? Do officials, clerks and the like, do 
better work or cheaper work as Government officials with their career in 
life marked out forty years in advance down to the date at which they 
retire on the tabulated pension? If there is to be a reduction in working 





* Post Office (Life Assurance) Report. 1903. 
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expenses it must be in the matter of the commission paid to agents, and 
if there is no intention of that kind, then clearly enough, on voluntary 
lines, the State could reduce the expenses little or nothing. A com- 
pulsory scheme would by this means doubtless effect a saving, but would 
displace at least 80,000 insurance agents whose interests and families 
must count for something in any scheme of natural economy, The 
only other course would mean the addition of 80,000 persons to swell 
the ranks, already too numerous in the opinion of many, of the Govern- 
ment officials of this country. The difference between a good office and 
a bad one—and this is especially true of industrial offices—lies in the 
selection of business. How would this important factor be dealt with 
in a compulsory State scheme? Presumably all lives would have to be 
accepted—good, bad, and indifferent—and the effect is that premiums 
on the sound life would be loaded to make good the certain loss on the 
unsound life. If there are grave reasons against a compulsory scheme, 
it is equally important to examine the records of British life offices. 
The Board of Trade Returas for 1908 show eighty-nine companies, of 
which seventy-two transact ordinary life business and seventeen transact 
industrial and ordinary business. The premiums total £39.959,991; the 
interest on funds, after payment of income tax, amounts to £13,076.275; 
and the funds in hand at the end of the year total £352,584,617. That 
these huge accumulations of money are put out safely and to great public 
advantage is established by the following analysis of investments : 
Mortgages £101,912.313 
Loans on policies ; 21,382,083 
Loans on rates = 46,953,042 
British Government securities 8,190,295 
Indian and Colonial Government securities 20,236,642 
Foreign Government se 13,535,852 
Debentures 84,960,185 
Shares and stocks 42,849,214 
Land and house property 40,964,230 
Life interests and reversions 10,645,296 
A striking contrast between moneys invested in this diverse, public 
and useful way against the stilted method of investment which perforce 
has to be adopted by the Post Office. Perhaps, however, the greatest 
triumph of voluntary effort is established by the figures of the Indus 
trial Assurance Companies and Friendly Societies. The Board of Trade 
Returns show that the companies had in force 27,813,839 industrial 
policies, assuring the sum of £278,444,501. To this must be added the 
policies of the collecting societies, numbering 9,010,574, and then there 
is the membership of the friendly societies proper, 6,127,386. Thus 
there is in force a total of 42,951,719 industrial policies. Contrast this 
with the ordinary branch policies in force, numbering 2,670,284. The 
contrast is a very striking one, and certainly does anything but suggest 
that the British working man needs to be put under compulsion to 
make such provision for his family as iies within his power. It is the 
fact, of course, that this total of 42,951,719 policies would not represent 
that number of lives insured, as in many cases there would be more 
than one policy on one life. But, on the other hand. there are a great 
many people in the country who are in no need of life assurance, there 
are many whose lives are uninsurable, whilst there are some who are 
not in a position to pay an insurance premium. Therefore if all these 
facts are taken into account, and there is contrasted the 43,000,000 of 
industrial policies with the estimated population of 45,000,000, it is 
established that life assurance in this country is already almost universal, 
and that there is no occasion to put a further tax on the community 
by introducing a State-aided scheme in competition with, or in substi- 
tution for, the present system. Suppose it is assumed that the working 
classes are not. interested in the funds of ordinary life companies, though 
this is an arbitrary assumption, because as a matter of fact the skilled 
artisans do hold ordinary branch policies to a very considerable extent; 
there is in this country no less an amount of accumulated funds belonging 
almost exclusively to the working classes of £464,000,000. Assume that 
one-fourth of the population of this country are not included in the 
working classes and are not interested in this total of £464,000,000, 
take the other three-fourths of the population, say, 33,000,000, and 
divide among them the £464,000,000. It represents over £14 per head 
of the population—men, women, and children—and gives a remarkable 
demonstration of voluntary thrift. It is submitted that if the Govern- 
ment eeek to introduce a scheme of life assurance which shall compete 
with or displace existing institutions, it is certainly a matter of grave 
consideration, for the foregoing and other reasons, whether the State 
can give the public even equal service to that now given by the com- 
panies and societies. : 
Mr. T. W. Witttams (Bristol) read an interesting paper on ‘‘ The 
Recorders of Bristol before 1835,’’ which we regret out space will not 
allow us to print. 


SUGGESTIONS FOR AMENDMENTS IN 
PRACTICE. 

Mr. Joun InpERMAUR (London) 
which he said :— 

I think a good many iawyers will agree that the originally beneficent 
doctrines of the Court of Chancery with regard to mortgages have been 
carried to an extent that they never ought to have been, but I am here 
concerned simply and only with the mortgagor's equity of redemption, 
and the practice of the court with regard to foreclosure. The con 
tinual right of a mortgagor, whilet the mortgaged property remains un 
sold, to come and redeem can only be put an end to by the operation 
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of time through the Statute of Limitations, or by the process of fore. 
closure. It was only natural and reasonable that some limitation 
should be placed by the court on its generous treatment of mortgagors, 
and very soon the principle was established that proceedings might 
be taken with a view to ultimately shutting the mortgagor out from 
further rights in the property, and this was styled foreclosure. With 
some modern amendments in the details of practice, the procedure by 
way of foreclosure remains at the present day, in substance, much the 
same as when it was first invented, and it presents to us a cumbersome 
and expensive practice whereby a mortgagee may at last, on default 
by his mortgagor, become the absolute owner of the property, free 
from any further interference on the part of the mortgagor. I do 
not doubt that in very early days the action of, and general course of 
procedure in, the Court of Chancery was thoroughly justified. The 
penal rule of law was unjust and repugnant to common ideas of honesty, 
for it gave to a lender a power on non-payment to seize and become 
absolutely possessed of property that might be worth the amount of the 
loan over and over again. The idea of a scheming money-lender, often 
1 lawyer, becoming thus possessed of the family estate of an unfortunate 
borrower has been made the subject of many an interesting piece of 
light literature, the novelist often showing his knowledge of the common 
law rule alone, and being quite oblivious to the relief and assistance 
given by Chancery. We must, however, bear in mind that at the 
present day mortgages must be looked at somewhat differently to what 
they were a century or so ago. We have now to recognize the continual 
development of estates that is going on, and the fact that mortgages 
are matters of everyday investment. Whilst a mortgagor should have 
all reasonable protection, the mortgagee ought to be considered a little, 
and I think that the Chancery doctrines have in many respects been 
carried to absurd lengths. In ancient mortgages the mortgagee nearly 
always had a very ample security, and the whole design of equity was 
to prevent a mortgagee gaining an unfair advantage by getting for his 
mortgage money a property worth a great deal more. At the present 
day, when the mortgage is a thoroughly satisfactory security, there is 
never any fear of such a thing happening, as there is no difficulty in 
obtaining a transfer, and even in foreclosure proceedings the court will 
on request, in such cases, invariably direct a sale instead of a fore 
We have, however, constantly to deal with cases of insufficient 
securities, and here we find the mortgagee treated in just the same 
way as if he were seeking to take an undue advantage, and every 
obstacle is put in his way when he desires most reasonably, as the 
best thing he can do, to make himseif absolute owner. How constantly 
we see cases of utterly insufficient or ‘unsatisfactory securities, and 
quite impecunious mortgagors, and mortgagees desirous to end the period 
f having to keep accounts and be subject to all the troubles and 
dangers of being a mortgagee in possession—in fact, to make the best 
of a bad bargain by taking to the property as owner. What I wish 
to forcibly suggest is that in such cases a mortgagee is treated very 
harshly, and that the present practice of foreclosure is altogether anti 
quated and absurd. It is true that some amendments in the practice 
have been made—e.g., by allowing proceedings to be commenced by 
originating summons, and generally allowing only one period for redemp- 
tion, though there may be subsequent incumbrances; but I consider 
the present state of things is unfair and that it requires very substan 
tial amendment. The present practice, shortly put, is as follows. ‘The 
mortgagee wishing to become absolute owner commences his proceedings 
in the Chancery Division, usually by originating summons. The sum- 
mons having been served, and in due course coming on to be heard, 
he proves his security by affidavit (often a very elaborate document), 
and an order is made directing an account to be taken of what 1s 
due to him for principal, interest, and costs, and a day is named— 
usually six months from the master’s certificate—for payment. The 
usual practice certainly now is to give only one period for redemption, 
although there are as defendants not only the mortgagor, but also subse 
quent incumbrancers; but though this is so, yet it appears that the 
court will allow successive periods of redemption at the instance of 
the subsequent incumbrancers. The order is drawn up and the mort 
gagee’s account carried into chambers and verified by affidavit, and is 
strictly vouched there, and then the master makes his certificate. In 
this certificate interest is calculated down to a date six months forward, 
and a day is appointed shortly after then when the mortgagee is to 
attend at a certain room at the Royal Courts of Justice theoretically 
to receive his money. When this period arrives, as probably the mort 
gagee does not wish himself to attend and wait the prescribed period 
he gives some person, usually a clerk of his solicitors, a power of 
attorney to attend for him, and this individual solemnly attends and 
waits an hour, usually being well aware that there is not the slightest 
likelihood of anyone attending to make payment. Then comes an 
affidavit by the attorney, of attendance and non-payment, and an affi- 
davit by the mortgagee, or if several by each of them, of non-receipt 
of the money, and then at last the fimal foreclosure order is made 
and the matter is finished, after proceedings occupying certainly about 
nine months, and much longer if successive periods for redemption are 
given. In even simple cases the costs may be estimated at £50 or 
£60, to say nothing of the ad valorem duty on the foreclosure order 
absolute. Where the property is saleable, a mortgagee has all full 
and reasonable facilities to speedily realize; when this is not the case, 
and his best course is to make himself the owner, every obstacle is 
placed in this way, though probably as it is he is a loser over the 
transaction, and the costs, though theoretically added to his security, 
in reality come out of his own pocket, on account of the insufficiency of 
the security. It must be borne in mind that in the great majority 
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of cases in which the remedy of foreclosure is sought the security is an 
insufficient one, and no one expects that the mortgagor will redeem. 
The whole procedure is cumbersome in the extreme, and very hard on 
the mortgagee, and it is to my mind absurd that all this rigmarole should 
be gone through. It may have been in accordance with all things a 
hundred or even fifty years ago, but it is not in accordance with the 
resent times, in which the tendency is towards expedition and the 
abolition of unnecessary formalities and ceremonies. The absurdities in 
some foreclosure proceedings are specially striking, and I will, as an 
instance, mention a case which occurred this year in my own practice. 
My client A. was a mortgagee for £7,000, having as part of his security 
a sub-mortgage of a mortgage for £4,000 held by his mortgagor B. from 
one C. over certain land. There was no prospect of immediately selling 
the land, which required developing, so A. instituted foreclosure against 
B. and C. in respect of the sub-mortgage, which was the only part of the 
security of any value. The land comprised in the sub-mortgage was 
clearly not worth as much as £4,000, and it will be observed that there 
was due to A. £7,000. Now the form of foreclosure order here was to 
take two accounts—viz., what was due on A.’s mortgage from B., and 
also on B.’s mortgage from C. Then the order gave C. six months to 
redeem from the master’s certificate, and then after that a further three 
months was given to B, before A. could get his foreclosure absolute. So 
that here we have it taking quite twelve months, with ridiculous 
and unnecessary accounts, and at considerable expense to a mortgagee 
who must be manifestly a heavy loser, to get a simple foreclosure order 
absolute, which no one doubted must be obtained sooner or later—truly 
a farcical state of things. Now surely there is a necessity for a more 
simple mode of procedure, and my immediate object is to make some 
general suggestions in that direction. Mortgages may be divided into 
two classes (1) sufficient and satisfactory securities, (2) insufficient 
or unsatisfactory securities. We comparatively rarely see foreclosure 
suits as regards the former, for the simple reason that when the mort- 
gagee wants his money either he is paid directly bv the mortgagor, 
or a transfer of the security is arranged, or else the mortgagee proceeds 
to sell, that being manifestly his best remedy. It is in the second class 
of mortgages that foreclosure suits ordinarily occur. ‘The mortgagee 
feels the necessity of taking to the property as owner and making the 
best he can of it. Naturally if this is the position he does not wish 
to remain simply mortgagee. He may want to spend money on the 
property, and do various things that he could not or would not do 
merely as mortgagee. He knows that it is an insufficient or uneatis- 
factory security, but that whatever it is he has to make the best of it, 
and that to proceed against the mortgagor on his covenant is useless. 
How often this is the position nearly every practising solicitor 18 
aware, and particularly jis it very frequently so at the present time as 
regards property in the neighbourhood of London, where there has been 
a great fall in value. Solicitors constantly see cases in which fore- 
closure is the best course to take, and the cumbersome and expensive 
nature of the proceedings often deters mortgagees, who therefore have 
to continue in the unsatisfactory position of mortgagees until the Statute 
of Limitations has come to their assistance, or else they are forced to 
sell at a sacrifice and loss, if indeed able to sell at all. This is not as 
it should be. It is unfair to mortgagees, and it is even against the 
interests of lawyers, who lose business through the expensive and dila- 
tory nature of the direct remedy. I now come to my suggested amend- 
ment in the practice of foreclosure. Let all foreclosure proceedings be 
commenced by writ of summons, the same to contain short particulars in 
the nature of a special indorsement, similar to that on an ordinary 
specially indorsed writ. This indorsement should state the date of the 
mortgage, and the amount alleged to be due for principal, interest, and 
costs, and the claim should be for personal judgment for the amount, 
and for an absolute foreclosure, and for delivery up of possession if the 
mortgagee is not already in possession. If the defendant does not 
appear, then the plaintiff should be entitled forthwith to an immediate 
judgment for the amount, and for absolute foreclosure and possession. 
If, however, the defendant appears, then I suggest that the plaintaff 
might be allowed to take out a summons for immediate judgment in the 
same way that he does in an ordinary action in the King’s Bench Division 
under order 14, supporting his application by an affidavit on similar 
lines. If on the return of the summons the defendant can show no 
good cause to the contrary, then an order should be made for the 
judgment asked, and judgment signed accordingly, and thus the whole 
result might be obtained in a few weeks. If, however, the master is 
of opinion that there is a good defence, or that an account should be 
taken, then he might at once make such an order as appears just, 
which might be for pleadings and -trial, but would usually be for the 
taking of an account in chambers, and the order might go on further 
to provide that if the amount is not paid within, say, one to three 
months (according to circumstances) from the date of the certificate, 
that the defendant be absolutely foreclosed without any further step. 
Of course, also, I would not propose to interfere with the present power 
of directing a sale which, however, would never apply in the great 
class of cases of insufficient securities. By the means indicated, in a 
great many cases the plaintiff would get a very speedy judgment 
and at very small cost, and in other cases, when an account was neces- 
sary, matters would still be much expedited and a great deal of unneces- 
Sary expense saved. Surely this would be a reasonable course, and one 
which, whilst it would work no hardship as regards the mortgagor or 
other persons interested in the equity of redemption, would be doing 
justice to a mortgagee, who at the present time is, I think, treated most 
unfairly. If a_man owes me £1,000, I can get summary judgment 
against him. Why, then, should I not be able to get an equally speedy 


remedy when [J have a security, and wish to become the absolute owner 
because I cannot get my money? It is difficult to see what substantial 
objections can be raised to this course, for the interests of the mort- 
gagor would always be safeguarded by his right to appear and object 
to a summary judgment, and to require an account to be taken, which 
would, of course, be granted if there were any justification for it. Then, 
if an account is necessary, the absurdity of such a lengthened period 
as six months, and often more, from the date of the master’s certifigate 
would be obviated. as also the ridiculous formal attendance to receive 
the money, and the subsequent affidavits of attendance and non-pay- 
ment, and the application for the foreclosure order absolute, and aif 
the extra costs consequent thereon. I submit that it is high time that 
the practice in foreclosure suits should be ~onsidered and remodelled 
by those in authority. My suggestions are only general in their nature, 
and are no doubt capable of material improvement. It is easier to see 
defects than to construct the necessary alterations. Of one thing I am 
certain, and that is that amendment of the present state of things is 
necessary. I am by no means sure that foreclosure might not be done 
away with altogether, as a thing obsolete and out of date, and, in 
conclusion, I desire to throw out this suggestion. When a mortgagee 
is in such a position that he is entitled to sell, let him be allowed to 
put the property up for <ale by auction at such an upset price as he 
may think fit, with a statement on the face of the particulars that if 
no one bids that amount, he will take to the property at that price as 
owner. Assuming no one bids to the prescribed amount, let him then 
be able to vest the property absolutely in himself, and shut out the 
mortgagor and all other persons interested in the equity of redemption 
by the execution of a deed poll which would bear the same ad valorem 
stamp as would be necessary in the case of a foreclosure order absolute. 

Mr. Watter Dowson (member of the Council, London), said the 
mortgage business was nearly dead. Many solicitors, particularly in 
the country, had in former times looked upon it as a great source of 
their earnings. There was now great disinclination on the part of the 
financier to lend money on mortgage. The difficulty in dealing on 
mortgage was so great that solicitors could scarcely ask their clients 
to take up that class of investment. He thought that some of Mr. 
Indermaur’s suggestions were too drastic, but in the main they were 
very proper to adopt. 

Mr. Barry said he agreed with the euggestion that Order XIV. 
should be adopted, but he thought it should not be enforced if the 
money were paid within two or three months. 

Mr. Dowson said that, on the authority of the President, he might 
state that Mr. Indermaur’s suggestions would receive the consideration 
of the Council. 





OUR JURY SYSTEM : WITH SPECIAL REFERENCE TO JURIES 
AND THEIR GRIEVANCES. 
SuGGESTED AMENDMENTS, 

Mr. J. Tupor Rees (Cardiff) read a paper on this subject. 

After an interesting sketch of the history of trial by jurv, Mr. Rees 
said : My object is to point out a few changes, which I regard as 
urgent and clamant, both in regard to the system itself, and to the 
working of it so far as jurymen are concerned. First and foremost 1 
place 

The Inconvenience and Financial Loss Occasioned to Jurymen under 
the Present System.—For the purposes of conciseness, and in order that 
the matter might be presented in a form as to which there can be no 
doubt or speculation, it will be well to take as an example—which, it 
is believed, is an example typical of experience generally—that county 
with which the author of this paper is most directly concerned in the 
practice of his profession—the County of Glamorgan. There you have 
two assize towns, in each of which the assizes are held according to 
rota, one, Swansea, in the West, and the other, Cardiff, in the East, 
one town being separated from the other by forty-five miles. The 
under-sheriff has a huge area in which to find his jurymen. Bridgend 
is a town mid-way, and he draws an imaginary line through that half- 
way town North and South. From the Eastward side he summons 
jurors for Cardiff, and Westward for Swansea. Now, that Eastward 
area is of such an extent that men are summoned from within a radius 
of, say, thirty-five miles. [In many counties the radius is even larger, 
and the evils resulting commensurately greater.] The hanpy huntinz- 
ground of the under-sheriff and his officers is the Merthyr District, 
situate from Cardiff twenty-four odd miles. What it means to hapless 
jurors to be summoned from that district. is instanced by the following 
facts, which T have personally verified. X was a grocer in a small way. 
He was summoned to the Cardiff Assize as a juror. He accordingly 
attended for what was anticipated would he the last week of the assizes. 
As it happened, that. week extended itself into seventeen days. Now, X 
employed no assistants, which meant that his shutters were up, and his 


| business was entirely at a standstill, for more than a fortnight. He 


travelled to and from Cardiff daily, and his expenses worked out as 
follows :— 
Railway fare to and from Cardiff for seventeen days, 





at 3s. 4d. a day ... ion ae ae x £216 8 
Refreshments, seventeen days at 2s. 6d. per day 2 2 6 
£419 2 


To which, of course, must he added the loss of trade-profit. The result 
of this was that X never fully recovered from the loss he sustained ; the 
business wag not of such a secure character as to weather that rude 
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shock, and in a short time he was compelled to give up his business and 
to seek a livelihood elsewhere. Men are summoned from the farthest 
corner of the county to discharge their duties on jury panels, and it is 
safe to affirm that the mean average of out-of-pocket expense to every 
juror would be at least £2, probably more. . . . Added to, and 
intensifying, the unhappy plight of the unfortunate juryman is the fact 
that some men are called and recalled time and again, while the 
more lucky ones escape the summons for many years. Indeed, to my 
own knowledge, there are scores of men qualified and liable to sit on 
juries who have never been summoned since their names were added 
to the roll. It is a gross injustice that one man should give, maybe, 
a month in two years to the discharge of this public duty, while another 
should never receive the unwelcome command. That this state | 
of things should be altered is of the highest importance to the trading 
community, and for = proper and efficient administration of public 
justice. Under-sheriffs should be compelled, under penalties, to go through 


their lists alphabetically, without fear or favour, instead of singling | 


out names here and there, for in the practice of such a habit, the 
chances are that the names that attract this time will probably not 
have lost their attraction by next time—indeed, as has been already said, 
experience teaches that that is the thing most likely to happen. More 
over, as under-sheriffs change, there cannot be that continuity of practice 
when names have been fastened on haphazard as there would be if 
the list or book were gone through from top to bottom systematically. 
It should be a principle never departed from that no man who had 
served his turn should ke summoned again until the whole list was 
exhausted and his turn had come again in the proper order of events 
Section 19, sub-section 1, of the Juries Act, 1870, appears at first sight 











to meet such a case. ‘‘No person,” it says, ‘‘ shall be summoned to 
serve on any jury or inquest (except a grand jury) more than once in 
any one year, unless all the jurors upon the list shall have been already 
summoned to serve during such year.” But, unfortunately, it gives the 
under-sheriff the right to summon the same jurors once every year 
whether the list has been exhausted before a second summons is issued 
or not. If under-sheriffs will not of their own volition so accommodate 


tke public as to adopt and apply rigorously the principle enunciated 
abcve, then the law should be altered to make such a proceeding com- 
pulsory. 

Saving Jurors’ Time.—Then, as to the saving of the juror’s time. 
No new Act is necessary to remedy this grievance. Section 21 of the 
Juries Act, 1870, says: “It shall be lawful for any sheriff or other 
officer to whom any precept for summoning jurors shall be addressed, 
with the consent of the person or persons by whom such precept shall 
have been issued, to make regulations as to the attendance of jurors 
during the time for which they shall be summoned, and in particular 
as to the days on which, and the time during which, they are to attend. 
Such regulations may be sent to any juror, together with the summons 
requiring him to attend on any jury, and when so sent shall be deemed 
to be part of such summons.” At present, the practice generally 
followed is for the officers responsible to make an estimate, according 
to the Cause List and Calendar of an assize, as to the probable duration 
of the sittings, and to summon sufficient jurymen to cover that time, 
dividing the time equally. That is to say, if it be expected that a 
sittings will last a fortnight, one panel is called for the first seven days, 
and another panel for the second. But if there is one thing more 
doubtful than another in this world, it is the probable duration of a law 
sittings—except, of course, those sittings whose periods have vacations 
as their limits. And forecasts of the lengths of trials are as unreliable 
as are barometers of English weather. The panel summoned = the 
first seven days know the extent of their obligations, but as for the 
second, their tasks might be—indeed often are—extended from one 
week into three. For this wanton waste of time and money there is no 
justification or excuse. Instead of a week, a panel should be summoned 
for not more than three davs, and a sufficient number of panels should be 
summoned to prevent the last lot from doing more than their fair share. 
For instance, the summonses of those of the last few panels should be 
marked “ Unless the business of the assizes shall be sooner concluded.” 
Jurymen, by reading their morning’s paper, could very readily ascertain 
whether or not the assizes for which they had been summoned had 
concluded before the date when they were due to attend. It would be 
no difficult matter for the under-sheriff to note up those who had served 
on their summonses; and those who had been summoned but had not 
served should be on the first panels at the next assizes. If a man 
knew that the extent of his service was three days. much of what he 
properly feels now to be a great, unnecessary, and unjust hardship 
would be removed ; but when he leaves either his farm, or his shop, or 
his workshop, not knowing the day nor the hour when he can resume 
the following of his avocation, he is made thr f 


im of a cruel system, 
and says unkind, but justifiable, things about the law, which he likens 
unto a certain beast of burden with which Balaam was _ intimately 
acquainted. 

Accommodation for Juries.—Then there is another matter about 
which jurors are very sore—that is the accommodation—or, to be more 
precise, the lack of accommodation—within the precincts of the court for 
jurymen-in-waiting. It is not wide of the truth to say that in com- 
paratively few law courts is any provision whatsoever made for them. 
They have to lounge about the doorways or passages—if the police are 
sufficiently indulgent to allow them to do eo; occasionally they manage 
to find seats in the court itself. but then they only take their places 
with the morbid crowd who throng the places reserved for the public. 


It is time that jurors were regarded not as men to be treated with no } 


consideration and scant courtesy, but as essential, according to our 





| probably being based on the 
| principle. . - What are the objections to payment to common 








present system of trial, as the judges on the berch or counsel at the 
bar. And arrangements of a proper character should be made for the 
convenience and comfort of these “ good men and true”? who hitherto 
have been in many instances driven from pillar to post by pompous 
policemen, and treated as though they were suspicious characters who 
should constantly “move on.” Even after they have been sworn they 
are not treated with luxurious indulgence. Section 23 of the Juries Act, 
1870, specifies that “ Jurors, after having been sworn, may, in the discre 
tion of the judge, be allowed at any time before giving their verdict 
the use of a fire when out of court, and be allowed reasonable x fresh- 
ment, such refreshment to be procured at their own expense!” 
Apparently, to smoke or to sleep would be a violation of the law! 
| Before that Act, however, after the summing up of the judge, the jury 
were prohibited from having meat, drink or fire, candle light onl; 
excepted ! 

Payment of Common Jurors. reform which, it is sub 
mitted, is urgent and pressing is the noel of common jurors. It is, 
indeed, difficult to come across any reasonable or logical objec tion to 





| this proposal, While special jurymen are remunerated for their services, 


common jurors have to discharge theirs gratuitously, the system 
“ Unto-him-that-hath-shall-be-given ” 





jurors? Would there be : . corruptio2 of public justice? The payment 
of special jurors, of county court and coroner’s court jmors, answers 
that in the negative. Is it the question of cost? Comparati vely speak 
ing, the cost — not be great. And even if it were, is it not better 
that it should be borne than that bankrupts should be manufactured; 
that small businesses should be crushed, and that men who are least able 
to bear it should have imposed upon them a burden irksome and 


| oppressive? ‘There should be established a fixed ecale of allowance to 
' jurymen, both in civil and criminal cases. 


Qualification of Jurors.—Further, there should, I think. be an 
amendment of the law as to the qualification of jurors. . . . The 
first thing to do is to raise the rating qualification of common jurors 
in counties and towns. By this means the present unfair pressure upon 
small shopkeepers, and even artisans, would be removed, and the duty 
cast upon those better able to bear its weight. This reform was agreed 
to by the House of Commons in Committee upon the last Bill, and is 
clearly the first step in any reform. (LL. T. 55, 430.) Then as to special 
jurors. . . . The reform here needed and supported by the House of 
Commons in the last Bill is to fix a rating or rental standard for the 
qualific ation of special jurors, and abolish entirely the extinct expressions 

‘banker, merchant or esquire,” which: nowadays answer no useful 
purpose in this particular. (L. T. 55, 430.) 

Composition of Juries.—Following hard upon those considerations 
is the question of the composition of juries. Contrary to the spirit of 
equity, and even to the intention and policy of written law, under-sheriffs, 
in not a few instances, draw too sharp a line of distinction between 
common and special jurors, the separation resulting in the entire absence 
of any of the latter from the jury box, except, of course, in epecial jury 
cases. Not cnly does this practice cause the lower class of jurymen to 
to be more frequently reauisitioned, but it undoubtedly creates dis 
satisfaction among those whom the jury’s decision affects, and, perhaps 
more often than one would imagine, denies justice to the parties. 

No man who has a really important piece of involved litiga- 
tion on hand would agree to the submission of it to a common jury—a 
fact instanced and attested by the great increase in the number of 
special- jury cases in recent years—but, nevertheless, to these men alone 
is often given the oa nation of the liberty or life of a prisoner. 
How, then, is a cure to be effected? By so altering the law that it 
shall be the duty of summoning officers to call common and special 
jurors in like numbers, and constitute a jury from among them in fixed 
and defined proportions. To sum up, the reforms which it 
is suggested are pressing in our jury system are :—(1) In the method of 
summoning jurors, with a view to preventing a wastage of time; (2) in 
the accommodation for jurymen-in-waiting; (3) the payment of common 
jurors ; (4) the raising of the eualification ; and (5) in the composition of 
juries. 

Mr. W. H. Foyster (Manchester), Mr. Barry, Mr. J. G. BEALE and 
others took part in the discussion which followed. 

The following paper, by Mr. René J. Tasourpin (London) was taken 
as read: 

COUNTY BOROUGH EXTENSION AND COUNTY 
COMPENSATIONS. 

The creation of county councils and county boroughs under the 
provisions of the Local Government Act, 1888, has raised the question 
whether, on a financial adjustment under sections 32 and 62 of that 
Act, compensation is payable by the borough to the county for loss of 
rateable area, either on the creation or extension of a county borough. 
By section 31 of the Act of 1888 each of the boroughs named in the 
third schedule to the Act was created an administrative county of 
itself, while by section 54 of the Act power is given to the Local 
Government Board to constitute any borough having a population of 
not less than 50,000 into a county borough. (Mr. Tahourdin then 
dealt with the financial relations between the Exchequer and 
the county councils under sections 20 to 27 of the Act of 1888, 
and continued :] Tha mode of adjustment of financial relations between 
counties and county boroughs and the machinery for carrying it 
inte effect are provided for and regulated by sections 32. 61. and 
62 of the Act, section 62 being included in Part III. of the 
Act. “By section 32 it is provided that an equitable adjustment 
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respecting the distribution of the proceeds of the local taxation 
licences and probate duty grant, and respecting all other financial 
relations, if any, between each county and each county borough specified 
in the third schedule to the Act, shall be made by agreement, within 
twelve calendar months after the appointed day, between the councils 
of each county and each borough, and, in default of any such agree- 
ment, by the commissioners appointed under the Act; and that such 
adjustment shall provide, in the case of any expenses which may in 
future be incurred by the county wholly or partly on behalf of the 
borough, for the liability of such borough to contribute, and that, 
save as is provided by the Act, any existing liability to contribute to 
or incur expense shall, after the appointed day, cease, and an equitable 
provision shall be made for such cessation in the adjustment. Sub- 
section (3) of section 32 provides that in such adjustment regard shall 
be had to the existing property, debts, and liabilities (if any) con- 
nected with the financial relations of the county and borough, and to 
the consideration that the county is not to be placed in any worse 
financial position by reason of the boroughs therein being constituted 
county boroughs, and that a county borough is not to be placed in a 
worse financial position than it would have been if it had remained part 
of the county, and had shared in the division of the sums received by 
a county in respect of the licence duties and probate duty grant as 
provided by the Act; and to the benefit of the value of the services 
which the borough receives in return for existing contributions, if any, 
and to all the circumstances of each case which it appears equitable to 
consider. By sub-section (5) of section 32 the provisions of Part III. 
of the Act with respect to the adjustment of property, income, debts, 
liabilities, and expenses, and to borrowing for the purpose are made 
applicable, as if the commissioners were the arbitrator in that part 
mentioned. By section 61 in Part III. the commissioners were 
appointed, and their powers were rendered absolute and without 
appeal, and their powers, unless continued by Parliament, were to 
cease on the last day of December, 1890. In order to lead up to and 
explain the decisions that have been given on the question whether, in 
dealing with financial adjustment, compensation should be allowed for 
loss of rateable area, it is necessary to refer shortly to the provisions 
of Part II1l. of the Act, as those decisions were given after the expira- 
tion of the commissioners’ powers and in connection with districts 
dealt with under Pari III. By section 54 of the Act power is given to 
the Local Government Board, by Provisional Order, to alter the boun- 
dary of any county or borough, to constitute any borough having a 
population of not less than 50,000 a county borough, and to alter the 
area of any area of local government within a county. By section 57 
power is given to county councils to convert a rural district, or any 
part thereof, into an urban district, subject to confirmation by the 
Local Government Board. By section 62 of the Act it is provided 
that (1) any councils and other authorities affected by the Act or any 
scheme, order, or other thing made or done in pursuance of the Act, 
may from time to time make agreements for the purpose of adjusting 
any property, income, debts, liabilities, and expenses, so far as affected 
by the Act or such scheme, order, or thing, of the parties to the agree- 
ment, and the agreement and any other agreement authorized by the 
Act to be made for the purpose of the adjustment of any property, 
debts, liabilities, or financial relations, may provide for the transfer 
or retention of any property, debts, and liabilities, with or without 
any conditions, and for the joint use of any property, and for the trans- 
fer of any duties, and for payment by either party to the agreement 
in respect of property, debts, duties, and liabilities so transferred 
or retained, or of such joint user, and in respect of the salary, remunera- 
tion, or compensation payable to any officer or person, and that either 
by way of a capital sum, or of a terminable annuity for a period not 
exceeding that allowed by the commissioners under the Act or the 
Local Government Board; (2) in default of an agreement as to any 
matter requiring adjustment for the purpose of the Act, or any matter 
which, in case of difference, is to be referred to arbitration, then, if no 
other mode of making such adjustment or determining such difference 
is provided by the Act, such adjustment or difference may be made or 
determined by an arbitrator appointed by the parties, or in case of 
difference as to the appointment, appointed by the Local Government 
Board. The remaining sub-sections of this section deal with the powers 
and proceedings of the arbitrator, the payment of any sum required 
to be paid for the purpose of adjustment, and borrowing by councils for 
the purpose of paying such sums, and do not directly affect the question 
under consideration. [Mr. Tabourdin then proceeded o consider 
the proceedings of the Commissioners with regard to the boroughs 
created county boroughs by, and specified in the Third Schedule 
to, the Act. He said that the Commissioners decided that]: 
(1) Payments should be made to the county by the county 
boroughs for the cessation of their liability to contribute towards 
certain county purposes in regard to which the county boroughs 
would cease to receive value. (2) In those cases (such as county 
bridges and main roads) in which there would also be a _ cessa- 
tion of liability on the part of the county councils to incur expense in 
the county boroughs, a balance should be struck between the two 
liabilities and payment be made in respect of the excess by which one 
liability exceeded the other. It appears therefore that while on the 
one hand the Commissioners did not consider that the excess of contri- 
butions over expenses represented a clear profit to the county for which 
compensation should be paid, on the other hand their view clearly was 
that the services rendered by the counties to the boroughs were a full 
equivalent for the contributions made out of the borough rates for 
these purposes. In deciding on the question of quantum, the Commis- 








sioners decided that, in the case of county bridges, when the annual 
cost of maintaining the bridges in the borough was less than the 
borough’s contribution towards the cost of maintaining all the county 
bridges in the county, the difference between those two sums was a 
liability of the borough, for the cessation of which equitable provision 
must be made; and they determined that the borough must pay to the 
county thirty years’ purchase of this liability. On the othesx hand, 
if the annual cost of maintaining the bridges in the borough exceeded 
the borough contributions, the borough was to receive thirty years’ 
purchase of the difference from the county. As regards main roads, 
as, prior to the appointed day, the borough contributed to one-fourth 
of the total expenditure of the county and the county only contributed 
one-fourth of the borough's expenditure, thirty years’ purchase of the 
difference between these two contributions was fixed as the amount to 
be paid by the county to the borough or by the borough to the county 
as the case might be. As to the salaries of county officers and other 
county expenses to which the boroughs ceased to contribute, a sum 
equal to fifteen years’ purchase was fixed as the amount to be paid by 
the boroughs in redemption of this liability. The decision of the Com- 
missioners being final and without appeal as regards the boroughs con- 
stituted county boroughs by the Act of 1888 and specified in the 
Schedule thereto, those boroughs, though many of them were dissatisfied 
with it both on the question of principle and as regards the measure of 
compensation, had no means of testing the decision. The decisions of 
the Commissioners in dealing with the boroughs created county boroughs 
by the Act of 1888 had relation to specific items of expenditure and 
contribution, and did not take into account the general financial posi- 
tion relative to the contributions by boroughs on the one hand, and 
expenditure for the benefit of the boroughs on the other hand. When 
a borough becomes a county borough it becomes an administrative 
county in itself, and, subject to the adjustments provided for by the 
Act, it becomes financially and administratively independent of the 
county in which it is situate. The coutrol, maintenance and repair 
and improvement of all main roads and bridges within the borough 
become vested in the council of the borough, and the right to collect 
the local taxation licences and to receive the probate duty grant 
becomes vested in that body, while any existing liability to contribute 
or to incur expense in reference to county matters ceases, subject to 
the provisions in the Act as to adjustment. In many cases the amount 
that a borough contributes to county purposes exceeds the amount 
actually expended by the county for the immediate benefit of the 
borough, and it was contended before the Commissioners, in dealing 
with the specific cases under the Act of 1888, that the counties were 
entitled to have provision made in respect of the cessation of the 
liability of the boroughs to contribute, based upon the existing liability 
of the boroughs. In other words, that the counties were entitled to 
compensation for loss of rateable area. As will have been seen from 
what has been previously stated, the Commissioners adopted the prin- 
ciple contended for by the counties, and decided that payments must 
be made by the county boroughs to the counties for the cessation of the 
liability to contribute towards certain county purposes in regard to 
which the county boroughs would cease to receive value. This decision 
being without appeal, the boroughs affected had to pay sums to which 
the House of Lords has subsequently decided they were not liable. In 
cases deatl with under sections 54 and 57 of the Act the adjustment 
takes place under the provisions of section 62, under which, in default 
of agreement between the councils and other authorities affected, any 
matter requiring adjustment is to be settled by arbitration; but, as 
before stated, there is no prevision in this section that the decision of 
the arbitrator shall be final and without appeal. The first case under 
Section 54 was the Bucks and Herts case. This was a case of the 
alteration of a county boundary between Buckinghamshire and Hertford- 
shire, in which the arbitrator, following the principle adopted by the 
Commissioners, allowed compensation for loss of rateable area to Buck- 
inghamshire, part of whose area was taken, and, on a special case 
stated for the opinion of the Court, the Court of Queen’s Bench upheld 
the decision. The contention in this case was that the county council 
of Bucks made a profit out of the area administered by them for the loss 
of which they were entitled to compensation, and Mr. Justice Wills, 
in his judgment, speaks of the transferred area as having been a 
“valuable asset to Bucks.” The next case was the Caterham and 
Godstone case arising under section 57, on an order, made by the 
county council and confirmed by the Local Government Board, by 
which part of the rural district was converted into an urban district. 
The rural district council in this case claimed compensation for loss 
of rateable area. As in the Bucks and Herts case the arbitrator fol 
lowed the decision of the Commissioners and allowed the claim, and 
on a special case stated the Court of King’s Bench upheld the award 
and the Court of Appeal confirmed the decision. On appeal to the 
House of Lords, however, this decision was reversed, and it was held 
“that the loss of this contribution was not a matter to be adjusted 
between the rural district and the new urban district under Section 62 
of the Local Government Act, 1888. That section does not 
give compensation for loss of profit. The word ‘ income * 
in section 62 means existing income, and does not include 
income which may afterwards be derived from making rates. 


The decision of the Court of Appeal reversed and in re the Bucks 
and Herts county councils was overruled on the above point oe 
The next and most important case, as regards county boroughs, is that 
of the West Hartlepool Corporation v. the County Council of Durham 
(1907). 
borough under section 54 of the Act. 


” 


This was a case of a borough being constituted a county 
The arbitrator appointed under 
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section 62, in dealing with the adjustment between the newly-con- 
stituted county borough and the county, had followed the principle 
adopted’ by the Commissioners, and had awarded compensation for 
loss of a contributing area. His decision, on a — case stated, 
had been upheld by the King’s Bench Division and also by the Court 
of Appeal. On appeal to the House of Lords, however, that decision 
was reversed, and the reasoning in the Caterham and Godstone case 


was adopted. . . . . This, then, is the settled law on the question 
: the right of county and rural district councils to compensation 
for loss of rateable area on the creation or extension of a county 
borough or urban district. It will be seen from the judgments 
of the noble lords that they went further than a mere interpretation 
of the Act, and practically also pronounced an opinion on the equity 
of the claim, distinctly adverse to the contention of the county councils 


and the rural district councils. In the session of 1908 three large 
county boroughs applied by private Bills to Parliament for extension 
of their respective boundaries. shone were Manchester, Blackburn, 
and Burnley. Each of the Bills as introduced into Parliament con- 
tained the usual clause providing for the adjustment of financial 
relations with the County Council of Lancashire in accordance with 
sections 32 and 62 of the Local Government Act, 1888, and which 
clause would have ate icted upon in accordance with the principles 
laid down by the Ho of — in the West Hartlepool case l 





three Bills were opp: by 1e Lancashire County Council, who ‘asked 
for an addition to the: clause mh the following terms :—‘‘ In any such 
adjustment provision shall be made for the payment by the corpora- 
tion to the council or by the council to the corporation, as occasion 
shall require, of such compensation as shall be fair and reasonable for 
(a) any loss sustained by the County Council in respect of the excess 
of contributions over expenditure in the added area prior to the com- 
mencement of this Act; or (4) for any loss sustained by the corpora- 
tion in respect of the excess of expenditure over contribution from and 
in the added area prior to the commencement of this Act.” In 
the case of the Manchester Bill it was p1 yposed to take in a consider- 
able area, and there would have been a considerable loss of rateable 
value to the county. In the cases of Blackburn and Burnley the 
effect of the clause would, in this particular instance, have been 
slightly in favour of the boroug 1S but, having regard to future 
extensions and to the general prin cipl e involved, both Blackburn and 
Burnley felt bound to resist the insertion of the clause in thei1 
respective Bills. The Manchester Bill v referred, in the House 
of Commons, to a Select Committee presided over by Colonel Seely, 


y! 
M.P., and, after hearing the argum nts on both sides, that Committee 
unanimously decided to reject the amendment proposed by the county 


council. The Blackburn wane surnley Bills were both referred, in 
the House of Commons, to the Police and Sanitary Committee, a 
sort of permanent or Standing Committee which is reappointed every 


session to deal spe ially with Bills affecting local government, police, 
and sanitary matters. The title of this Committee has since been 
changed to the Local Legislation Committ The Committee consists 
of nine members, four being appointed by the Committee of Selection 
and five by the House, with four as a quorum. The Chairman of this 
Committee in 1908 was Mr. Corrie Grant, M.P. The Blackburn Bill 


was the first to be considered in connection with the question of 
compensation, and the point was argued before a quorum of four 
members, when the ot announced that by a majority the Com- 
mittee had decided not to sert the amendment asked for by the 
county council. The Bill h: hs to be adjourned over the Easter recess, 
and, on the reassembling of the Committee, the Chairman announced 
that he had been in the meantime advised by the authorities of the 


House that, this Committee being in the nature of a public Com- 
mittee, he, as Chairman, had no right to vote or give a casting vote, 
and that, that being so, there had in fact been a majority in favour 
of the amendment, and that therefore it must stand and be inserted 
in the Bill. When the Burnley Bill came to be dealt with by the same 
Committee an anomalous state of things occurred, for the Committee 


by a majority decided against the insertion of the amendment. Thus 
we have the same Committee giving conflicting decisions on the same 
point. The county council themselves saw the absurdity of the posi- 
tion, and did not oppose a motion, on consid ition of the Blackburn 
si!1, to strike out the amendment, and thus allo w of 7% three Bills 
being sent to the Lords in a uniform shape. According the motion 


was agreed to, and all three Bills were sent to the 5 in the 
same form. In the Lords the county council again opposed on the 
same ground, and sought to obtain the same amendment. All three 
Bills were referred to the same Committee, and, after a prolonged 
argument by counsel on both sides, and hearing the evidence of Mr. 
H. E. Clare, the Clerk to the County Council of Tancashire, the 
Committee declared their assent to the inclusion of the clause asked 
for by the county council. All three corporations then deliberated 
together, and decided, in view of the magnitude of the principle 
involved, and of the decision of the Commons on the three Bills 
and the judgment of the House of Lords in the West H: artlepo ol case, 
to withdraw from their respective Bills all the provisions relating to 
extension of the boroughs, and thus leave matters for the time being 
in statu quo. Tocal authorities desiring extension of their districts 
are thus confronted with the following anomalous state of affairs: 
The House of Lords, in their judicial capacity, have declared that 
the Commissioners under the Act of 1888 were wrong in awarding 
compensation for loss of rateable area, and have not only decided thus 


as interpreting the Act, but by an obiter dictum have expressed the 
opinion that this is the equitable and reasonable construction of the 
Act. The House of Commons, in their 
endorsed the decision of 


legislative capacity, have 
the House of Lords sitting judicially, while 











the House of Lords, in their legislative capacity, have expressed an 
opinion adverse to the judicial decision of their own House. On the 
motion of Lord Belper in the House of Lords, it has been decided to 
appoint a.Joint Committee of both Houses to inquire and report upon 
the question of financial adjustment between counties and county 
boroughs with a view to settling the matter by legislation. . . ; 
The arguments put forward on behalf of the county “boroughs against 
the principle of compensation may be summarised as follows : (1) That 
the object of any creation or extension of an administrative authority 
is to enable that authority to rate its own district, and to expend the 
rates raised for the exclusive benefit of the district, and that such 
authorities are not created or extended unless a case is made out that 
it is justified by circumstances and is a suitable and proper arrange 
ment to be made. (2) That the claim for compensation proceeds upon 
the hypothesis that the state of affairs as regards rating, existing at 
the moment of the creation or extension of a “county borough, may be 
regarded as a standard, and is to be as far as possible stereotyped. But 
the unfairness of the existing rating is or may be a reason for setting 
up a new administrative unit or for transferring an area from one 
authority to another, and when an area is ripe to be detached from the 
county and added to the county borough, it is almost invariably thickly 
populated and the rateable value is thus heavy in proportion to the 
area. This means that the county receives more in the way of rates 
from this area than they spend upon it, and it is for this reason that 
the adjustments made, on the principle laid down by the Commission- 
ers, have been in the majority of cases favourable to the county coun- 
cils. (3) The practical result of adopting the contention of the county 
councils is to impose upon the inhabitants of the boroughs, as extended, 

liability to contribute to the expenditure of the county council on it 
remaining area, in the control of which expenditure the inhabitants of 
the boroughs have no voice, and thus, in fact though not in form, to 
tax those inhabitants without their being represented. (4) The effect 
of granting compensation for loss of rateable value may be to induce 
a County Authority to curtail its expenditure on an area which is be- 
coming ripe for addition to an adjoining borough, and thus lead to in- 
efficient administration, since it will be readily seen that, if the com 
pensation is to be measured by the excess of contributions over expen 
diture, the Tess the expenditure on the part of the County Authority 
the greater will be their claim to compensation. If the right to com 
pensation were established it might thus become in fact a premium on 
maladministration. The position as regards the boroughs is, that if 
the decision of the Commissioners, both on the principle of compensa- 
tion and as to quantum, should, as the result of the inquiry before the 
Joint Committee, be established as the basis on which the creation o1 
extension of county boroughs is in future to be sanctioned, the boroughs 
will be faced with a demand for thirty years’ purchase in the case of 
main roads and bridges, and for fifteen years’ purchase in the case of 
officers’ salaries and other county expenses towards which they cease 
to contribute. As matters stand at present the position, as left at the 
end of the contest in 1908, places the opposing parties on terms of 
almost absolute equality. The boroughs have on their side the inten 
tion of Parliament as expressed in the Local Government Act, 1888, and 
interpreted by the House of Lords in reasoned arguments enforcing the 
equity of their decision, and the decisions of two Committees of the 
House of Commons and probably of the majority of that House. The 
county councils on the other hand can cite in their favour the decision 
of the Commissioners under the Act of 1888 and the practice of all 
adjustments down to 1904 (all of which have since been declared by the 
decision of the House of Lords to be wrong in principle) and the de 
cision of a fairly strong Committee of the House of Lords given afte: 
full and tarefully prepared argument. . . . I venture to think that 
it would be a reasonable subject for the consideration of the Joint Com- 
mittee, that a Road Board should be appointed for each county, in 
whom should be vested the control, maintenance, and improvement of 
all the main roads and county bridges in the county, and that the 
3oard should consist of representatives from the county council and from 
all county and other borough councils and local authorities, the 
number of representatives from each authority to be regulated 
according to rateable value, or on some other basis which may be 
equitable. This arrangement would ensure the equitable distribution 
of the cost of the main roads and bridges among all the local authori 
ties in each county, would do away with any question of compensation 
for loss of rateable value on the creation or extension of county 
boroughs, and would put the management of the roads and bridges into 
the hands of single representative body instead of leaving it, as at 
present, in the hands of several bodies. It might, of course, be objected 
that this would be a return to the old highway autbority, and th: it in 
large centres like Manchester and other large towns it would be diffi- 
cult now to define which were the main roads, and in such centres a 
divided control of the roads would clash, as it would be necessary 
still to retain the control of all streets not being main roads in the 
hands of the borough council. The fact, however, that this very ser 
ous question has arisen between county councils and county boroughs 
requires that something should be done to avoid possible injustice on 
either side and to ensure the equal and equitable distribution of the 
local burdens, and it seems to me that the most ready way of ncaa 
plishing this is the establishment of a representative body such as tha 
above suggested, with power to levy a general rate on some basis whi h 
shall ensure an equitable distribution of the burden 


Vores or THANKS, 


closed with votes of thanks to the Bristo] Law 
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Society, the Lord Mayor, the readers of papers, and others who had 
assisted in the success of the meeting. 


RECEPTION AND CONCERT. 


A reception and madrigal concert was held in the evening, on the 
invitation of the Bristgl Law Society, at the Victoria Rooms, the 
guests being received by the President of the Bristol ~~ Aa Mrs. 
¢. E. Barry, and by the senior Vice-President and Mrs, H. G. Vassall. 

Excursions, &c. 

On Thursday there were three alternative excursions, the first to 
Chepstow and Tintern, the second to Wells and Glastonbury, and the 
third to Gloucester, and during that and the preceding days various 
manufactories and other places of interest were thrown open to the 
inspection of the members of the society. A number of libraries, 
clubs, golf links, and so on were also placed at their service. 


Solicitors’ Benevolent Association. 


The annual meeting of this association was held on Wednesday at 
the University, Tyndall’s Park, Bristol,.Mr. Joun C. Warren (Not 
tingham) taking the chair. 

The annual report of the board of directors stated that the association 
has now 4,092 members enrolled, of whom 1,273 are life and 2,819 
annual subscribers. Seventy-two of the annual subscribers are in addi- 
tion life members. The accounts included the gift of £1,000 from Mr. 
J. T. Christopher ag residuary legatee of the late Mr. D. 8. Christopher. 
This amount was duly invested, and a “ Christopher Annuity” of £30 
created; also legacies of £50 under the will of the late Mr. Robert 
George "Abraham : £100 under the will of the late Mr. Edmund Kell 
Blyth; and £250 under the will of the late Mr. William Webber. 
During the year 245 grants were made from the funds, amounting to 
£6,022 6s. Of this sum 6 members and 44 members’ families received 
£2,180, while 46 non-members and 149 non-members’ families received 
£3,842 6s. The sum of £175 was also paid to annuitants from the 
income of the late Miss Ellen Reardon's bequest, £28 to the recipient 
of the “ Hollams Annuity No. 1,” £30 to the recipient of the “ Hollams 
Annuity No. 2,” £15 to the recipient of the “ Hollams Annuity No. 3,” 
£30 to the recipient of the “Victoria Jubilee Annuity (1887),” 

£36 16s. 8d. to the recipient of the “Henry Morten Cotton Annuity,” 
£15 to the recipient of the “Christopher Annuity,” and £15 to the 
recipients of the “ ee. Annuities.” The sum of £177 10s, was also 
paid to pensioners from the “ Victoria Pension Fund,” £143 to annuitants 
under the Kinderley Trust, and ten grants, amounting to £213, were 
made from the special relief Fund connected with the “ Kinderley 
Trust.” The total relief granted during the year therefore amounted 
to £6,915 12s. 8d. This, the largest sum hitherto given away during 
any one year, largely exceeded the reliable income from annual subscrip 
tions and dividends. 

On the motion of the Chairman the report was unanimously adopted. 


Law Students’ Social Union. 


The first of this union’s “house dinners” for the present season was 
held on Saturday, 24th September, at the union headquarters, the New 


Imperial Club, 3, York-street, St. James’s-square. The chair was 
taken at 7.30 p.m. by Mr, ©. F. King, and there were also present 
Messrs. Atteridge, Bowden, Chadwick, Harby, Hughes, Lawrence 


Madden, Powys, Richards, Renshaw, and Somper. The next “ house 
dinner ”’ will be held on 15th October next. 


Obituary. 


Mr. Jason Smith. 
A well-known figure at 


incoln’s-inn has been removed by the death 
of Mr. Jason Smith, cae at-law, on the 24th ult., at the age of 
75. He was the son of bn Jason Smith, of Reading, and was educated 
at St. John’s College, Cambridge. He was a pupil of Mr. _ Surrage, a 
well-known conveyancer of his day, and was called to the Bar in 1862. 
He had, we believe, a large pr: actice as an equity draftsman and con- 
veyancer, and continued at work up to the commencement of the present 
Long Vacation. He was esteemed a thoroughly sound lawyer; good 
alike in Court work and in conveyancing. His genial disposition won 
him many friends at the Bar, and his cheery face (with the invariable 
€yeglass) and short, sturdy frame will be greatly missed. 


Legal Ne ews. 
Appointment. 


Mr. Cartes Montacur Lusn, K.C., who has been appointed a 
Judge of the King’s Bench Division, is the fourth son of the late Lord 
Justice Lush. He was educated at Westminster School and Trinity 
Hall, Cambridge, and took a first class in the Classical Tripos. He 
was called to the Bar in 1879, and joined the North-Eastern Circuit. 
He became a K.C. in 1902. 











Changes in Partnerships. 


Dissolutions. 


Dicsy Powerit and HuGh bE Fytton Mack, solicitors (Digby 
Powell & Mackie), Newport, Mon. Sept. 16. [Gazette, Sept. 23. 


Epwin Hirt Dean, Joun Gow.ine, and JoHN Morton WorrTHING- 
TON, solicitors (Dean, Gowling, & Worthington), Preston. Sept. 20. 
So far as the said Edwin Hill Dean is concerned; the said John Gowling 
and John Morton Worthington will carry on the said business at the 
same place as heretofore under the like style or firm of Dean, Gowling, 
& Worthington. [Gazelte, Sept. 27. 


General. 


It is announced that Judge Gray, of the Supreme Court of the United 
States, has arrived in London. 


Replying to a resolution of the Godalming Town Council concerning 
the suggested removal of the Surrey Assizes from Guildford, the 
Lord Chief Justice, says the 7'imes, states that he is not aware of any 
such proposal, and that he will take care that no change is made with 
out the authorities interested being consulted. 


A report by a committee of the Kensington Borough Council states 
that great inconvenience would be occasioned by the transfer of the 
County of London Sessions to Newington, and that it is desirable that 
the Sessions House should be on the north side of the Thames. The 
committee considers, however, that a more central position than the 
Clerkenwell Sessions House should be selected, and that it is well worth 
the consideration of the London County Council as to whether both the 
Newington and Clerkenwell Sessions Houses should not be disposed of, 
and a new Sessions House erected on one of the sites of vacant land in 
Kingsway. 

There is no alteration, says the St, James’s Gazette, in the condition 
of the estate market this week. ‘Sales under the hammer are more and 
more diflicult to effect in consequence of the doubt as to the outcome 
of the land tax clauses. Not fifty per cent. of the property which 
should have come into the market at this period of the year is listed 
for sale. The only compensation to this disquietude is the successful 
conduct of sales of agricultural estates in all parts of the country. 
Within the past few weeks lands have changed ownership to the extent 
of hundreds of thousands of pounds, and there are reports that other 
owners of large estates intend to put their possessions on the market. 
In a measure these dispersior 1s of estates are not financi ally unsatisfac 
tory transactions, as it is found that tenants are generally prepared to 
pay a reasonable price to secure their holdings. ‘Che mansions, how 
ever, which give distinction to the property very often hang fire. 


Accompanying a beautiful casket inlaid with pearl, containing the 
heart of her husband, Count Julian de Ovies, former Chilian Consul 
at Pittsburg, Pennsylvania, Countess de Ovies will, says the American 
journal Case and Comment, soon journey to ‘Madrid to deposit the 
heart as her sovereign proof in claim of the Spanish estate of her 
dead husband. The gruesome ritual is in accordance with the law 
of Spain, which provides that the heart of any member of the royal 
family dying abroad shall be preserved after identification by the 
(lovernment officials of the country wherein the death occurred, the 
physicians attending, and the Spanish Consul in the country, and 
shall be forwarded to Madrid as proof of the death of the subject 
When delivered in Madrid the poll ae will be opened with impressive 
ceremonies in the presence of Court dignitaries, and the widow, with 
her attorneys, will make formal demand to the Crown for the estate. 


The Association of Municipal Corporations will, says the 7'imes, hold 
its autumn general meeting on the 7th of October. The question of local 
taxation will be raised on a motion submitted by the Town Clerk 
of Wolverhampton, in the following terms: -“That, in view of the 
remarks made by the Chancellor of the Exchequer to the deputation 
from the Convention of the Royal Burghs of Scotland, on the 21st of 
June, 1910, and to the deputation from the Urban District Councils 
Association, on the 24th of June, 1910, it be an instruction to the 
Council to submit for the consideration and approval of this Association 
a scheme for submission to His Majesty’s Government, containing, 
inter alia, definite proposals (a) for the broadening of the basis of 
taxation for local purposes, and (b) for the solution of the problems in 
relation to local and Imperial finance.” Mr. Lloyd George’s suggestion, 
when replying to the deputation from the Convention of the Royal 
Burghs of Scotland, in regard to the allocation of the Land Values 
Duties under the Finance Act, was that local authorities throughout 
the country, instead of going to the Chancellor of the Exchequer for 
further grants, as they had done for many years, should consider the 
whole problem from the point of view of broadening the basis of the 
taxation. The Town Clerk of Leeds has given notice to call attention to 
the case of the Attorney-General against the Corporation of West Ham, 
with reference to the question of bankers’ overdrafts, which, he states, 
has caused serious uncertainty as to the relations between municipal 
corporations and their bankers. On the question of the licensing of 
drivers under the Motor Car Act, 1903, the Town Clerk of Rochdale 
urges an amendment of the provisions of the Act; and the Town Clerk 
of Wisbech will move a resolution concerning a recent legal decision 
that a stable is not a domestic building within the definition of the 
mode! bye-laws. 
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Mr. Justice Eve returned from Canada on Saturday last. 

It is announced that, in accordance with the recommendations of 
the Royal Commission on the Selection of Justices of the Peace, the 
Chancellor of the Duchy of Lancaster has appointed an advisory com 
mittee to advise him on the following subjects:—1. The number of 
justices taking an active share in the discharge of magisterial duty in each 
petty sessional division, and the number of justices required for the due 
discharge of such duties. 2. The necessity, if it exists, for appointing 
additional justices. 3. The desirability of calling upon justices in cer- 
tain cases to resign. ‘The Lord Lieutenant will be free to consult his four 
colleagues on any other matters relating to the magistracy upon which 
he may desire to take their advice from time to time, and he will also 
receive suggestions from them, and transmit these suggestions to the 
Chancellor of the Duchy. Full power is reserved to the Chancellor of 
the Duchy to control the practice and procedure of the committee. 
Recommendations to the Chancellor of the Duchy for appointment as 
county justices of the peace will continue to be made by the Lord 
Lieutenant, and in future, adopting the course recommended by the 
Royal Commission, the Chancellor of the Duchy and the Lord Lieu- 
tenant will refuse to receive any unasked-for recommendations from 
members of Parliament or Parliamentary candidates, or from political 
agents or representatives of political associations. 





Royat Navat Cottece, Osporne.—For information relating to the 
entry of Cadets, Parents and Guardians should write for ‘‘ How to 
Become a Naval Officer ’’’ (with an introduction by Admiral the Hon. 
Sir E. R. Fremantle, G.C.B., C.M.G.). containing an illustrated 
description of life at the Royal Naval Colleges at Osborne and Dart- 
mouth.—Gieve, Matthews, & Seagrove, 65, South Molton-street, Brook- 
street, London, W.—[ApvrT.] 


Winding-up Notices. 
« 
London Gazette.—Frivay, Sept. 23. 
JOINT STOCK COMPANIES, 
Liwitgep 1m CHANCERY. 

H. Victor & Co, Lrp—Creditors are required, on or before Oct 7, to send their names 
and addresses, and the particulars cf their debts or claims, to John Douglas Stewart 
Bogle, 3, Gt ®t Helens, liquidator 

J. W. Draper, Ltp—Petn for winding up, presented July 27, direc'ei to be heard on 
Oct 18. Rehder & Higes, MincingIn, solors for petner. Notice of appearing must 
reach the above-named not later than 6 o'clock in the afternoyn of Oct 17 

New Lonnon anv Amsterpam Borwzo Toxnacco Co, Lrp—Creditors are required, on or 
before Nov 4, to send their names and addresses, and the particulars of their debts 
or claims, to Frederick Dace Lyell, 54, Old Broad st, Stephenson & Co, Lombard st, 

_ so’ors for liquidator 

Oprrations Synproate, Lrp—Creditors are required, on or before Oct 24, to send their 
names and addresser, and particulars of their debts or claims, to W. Gerald Orriss, 
5, Moorgate st. Jenkins & Co, Chapel p!, Poultry, solors for liquidator 

Parz Synpicate, Lrp—Creditors are required, on or before Oct 31, to send their names 
and addresses, and particulars of their debts or claims, to Edward Wells, 66, Cole- 
man st. Ingle & Co, Capel House, solors to liquidator 

London Gazette,—Turspay, Sept. 27, 
JOINT STOCK COMPANIES. 
Lruitep in CHancsry. 

Bist & Simpson, Ltp—Creditors are required, on or before Oct 28, to send their names 
and addresses, and the particulars ot their debts cr claims, to Alfred Griffith Wilde. 
Bank of England chmbis, Manchester, Hockin & Cc, Manchester, solors to liqui 
dator 


Newport Ewamectep State Co, Lrp—Creditors are required, on or before Oct 17, to 
send their names and addresses, and the particulars of their debts or Claims, to 
Rupert Frederick William Fircham, 3, Warwick ct, Holborn, Rubinstein & (Co 
Raymond bldgs, Gray’s inn solors for liquidator a 

Russe Psomorioys, Lrp—Petn for winding up, presented Aug 25, directed to be 
heard on Oct 18, Trumpler, Jron‘ronger In. Notice of appearing must reach the 
above-named not later than 6 o’clock in the afternoon of Oct 17 

Severn Housr, Lrp- Creditors are required, on or before Oct 21, to send in their nameg 
and adcresses, with particulars of their debts or claims, to John Walter Scarlett, 5, 
Cecil eq, Margate, liquidator 


| Sure ‘ WiscomBe Park” Co, Ltp—Creditors are required, on or before Nov 7, to send 


their names and addresses, aud the particulars of their debts or claims, to Frank 
Windram, 12, Drury In, Liverpool. Weightman & Co, Liverpool, solors to liquidator 

Trvewriter Sxnpicare, Lrp—Creditors are required, on or before Nov 10, to send 
their names and addresses, and the particulars of their debts or claims, to John 
Craggs, 3, London wall bidgs, liquidator 

Witrorp Manuracturise Co, Lrp—Creditors sre required, on or before Oct 31, to send 
in their names and addresses, and the particulars of their debts or claims, to Frank 
Beattie, 78, Meadow st, Moss Side, Manchester, liquidator 


| Yestser Copper Co, Limirep—Petn for winding up, presented Sept 23, directed to be 





heard Oct 18. Swepstone & Stone, Great St. Helen’s, solors for the petners. Notice 
. arpearing must reach the above-named not later than 6 o’clock in the afternoon of 
ct 17. 





Resolutions for Winding-up Voluntarily. 
London Gasette.—Fatpay, Sept. 23. 


Pore Caemicat anv Spice Co, Lrv, 


| Surageetanp Reers Proprizerary Gotp Mines, Lrp. 


Liow Brewery (Porrsmourn), Lrp, 
CymrizeGe Supety Co, Lrp. 

Brunswick Warp Liserat Civs, Lrp. 
Datsy-Wetcu & Co, Lrp. 

McGregor & Buapox, Lrp. 
E.zgsvustor, Lro. 

A. T. Sus, Lrp. 

1902 Synpicate, Lrp, 

E..1s, Lrp. 


London Gazette.—Tunrspay, Sept. 27. 


Witrorv Manvuracturtna Co, Lrp, 

Om Syypicatgs or Canana, Lro, 

H. E, Taorwe & Sow, Lrp, 

Sotace SxHogr Co, Lrp. 

Scuorretps, Lro, 

Sutpsate or Ammonra Co, Lrpv. 

Avsrrianw Vacuum C.raner Co, Ltp. 

Gopson & Dosson, Lr. 

Piare Guass Insuwance Co or trax City or Lowpoyn, Lr. 
Mrptayp Corn anp AGRICULTORAL TRapDgs Association, Lp. 
Garston Stgeamsuip Co, Lrp. : 








The Property Mart. 


Forthcoming Auction Sales. 
Oct. 5.—Mess1s. Epwzx Fox, Bousrisip, Burnatts, & Bappgery, at the Mart, at 
2: Freehold Properties (see advertisement, back page, Sept. 17 and 24). 
Oct. 6.—Meesre, Stimson & Sons, at the Mart, at 2: Freehold Ground-Rents (sce 
advertisement, back page, Sept. 24). 
Oct. 6.—Messrs. H. E. Fostsrr & Cranvrecp, at the Mart, at 2: Reversions, Rent 
Charges, &c. (see advertisement, back page, this week), 


Oct. 12.—Meesrs. Dovetas Youre & Co., at the Mart, at 2: Houses, &c, (see 





Bankruptcy Notices. 


London Gazette,—Fripvay, Sept. 23. 
RECEIVING ORDERS. 


ALLEenpeR, Annix, West Didsbury Manchester Pet Aug 
19 Ord Sept 20 

AstBuRY, May, Manchester, Trade Artist Manchester 
Pet June 30 Ord Sept 20 

Baynes, Ricnarp, Barrow in Furness, Coal Dealer Barrow 
in Furness Pet Sept 2! Ord Sept 21 

Bituam, Joun, Guildford, Builder High Court Pet Aug 3 
Ord Sept 19 

Bioomrietp, Cuaries, Lowestoft, Smackowner 
Yarmouth Pet Sept 21 Ord Sept 21 


Great 


Bosweti, Cuaries Goopacre, Cheltenham, Horse Dealer | 
‘ ; | Kine, Hare, Beacontree Heath, nr Dagenham, Essex, 


Cheltenham Pet Sept17 Ord Sept 17 


Boyiz, Cuaries, Abingdon villas, Kensington High | 


Court PetJuly 2 Ord Sept 19 


Burton, Any, Preston, Licensed Victualler Preston Pet | 


Sept 17 Urd Sept 17 

Crarke, Faeperick, Barking, Essex, Stationer Chelms- 
ford Pet Aug23 Ord Sept 21 

Coates, Geoxce, Armley, Painter Leeds Pet Sept 19 
Ord Sept 19 

Cortett, Catuering Any, Stockton on Tees, Draper 
Stockton on Tees Pet S-pt 20 Ord Sept 20 

amet F, Framlingham Ipswich Pet Aug 2 Ou:d 
’ ep’ 2 

Davies, Wittiam, Penrhiwceibr, Glam, Grocer Aberdare 
Pet Sept 19 Ord Sept 19 

Davis, Mary Cuar.otre, Piddletrenthide, Dorset Dor- 
chester Pet Sept 19 Ord Sept 19 

pes Cuames, Eucene Bousquet. Arundel gdns, Bayswater 
High Court Pet May24 Ord Sept 19 

Ducik, Wittiam Humpneey, Monton, Eccles, Lancs, Clerk 
Salford Pet Sept 19 Ord Sept 19 

Epwakps, Tuomas, Hartlebury, Worcester Kidderminster 
Pet Sept 20 Ord Sept 20 

Evans, WILLIAM ATKINSON, Warrington, Fruiterer War- 

a rington Pet —- Ord sept 20 

‘ouLDs, AxTuuR, Barle Syke, nr Burnley, Coal Hawker 

Burnley Pet Sept 17 Ord Sept 17” 





| 





advertisement, back page, this week), 








Foxatt, ELganor, Bridgnorth, Salop, Baker Shrewsbury 
Pet Sept 19 Ord Sept 19 J 

Francis, Mary Evtey, Hertford, Coachbuilder Hertford 
Pet Sept 19 Ord Sept 19 

Greex, Watrer, jun, Ecclesfield, York, Grocer Sheffield 
Pet Sept 21 Ord Sept 21 

Hetnerincton, Joun Rosert, Middleton in Teesdale, 
Durham, Monumental Mason Stockton on Tees Pet 
Sept 19 Ord Sept 19 

Hiypve, Joun, Bradford, Fish Dealer Bradford Pet Sept 
20 Ord Sept 20 

Hotwett, Grorce Luscompe, Broadhempston, Devon, 
Wheelwright Exeter Pet Sept19 Ord Sept 19 

Howarp, Puicir, Newport, Mon, Engineer Newport, Mon 
Pet Aug 30 Ord Sept 20 

Jongs, Witttam, Aberaman, Aberdare, Fruiterer Aber- 
dare Pet Sept 19 Ord Sept 19 


Forage Dealer Chelmsford Ord Sept 19 

MA.uett, Tuomas, Cardiff, Schoo] Attendance Officer Car- 
diff Pet Sept 20 Ord Sept 20 

Mippiemiss, ANDREW, Gateshead, Licensed Victualler 
Newcastle on Tyne Pet&ept 20 Ord Sept 20 

Mituicay, Frayces, Liverpool, Tobacco Dealer Liverpool 
Pet Sept 5 Ord Sept 20 

Morris, Percy Dovetas, Princes av, Finchley, Planter 
Barnet Pet July 7 Ord Sept 22 

Nay.or, Samus. Sirsa, Bradford, Auctioneer Bradford 
Pet Sept 19 Ord Sept 19 

Owes, Owen Ress, Holyhead, Journeyman Stonemason 
Bangor Pet Sept19 Ord Sept 19 

Ranpatt, Curistopaer, Hemsworth, York, Bootmaker 
Wakefield Pet Sept 20 Ord Sept 20 

Rirry, Jouy, Liverpool, Fruit Merchant Liverpool Pet 
Sept 7 Ord Sept 20 

Russecy, Wittiam Percy, Withernsea, York, Book-keeper 
Kingston upon Hull Pet Sept 19 Ord Sept 19 

Rurres, Henry, Sheffield, Carting Contractor 
Pet Sept 21 Ord Sept 21 

Sanpers, Witu1aAm Ernest, Sheerness, Kent, Licensed 
Victualler Rochester Pet Sept19 Ord Sept 19 

Smita, Wit.1aM, Southend on Sea Chelmsford Pet Aug 
20 Ord Sept 21 


Sheffield 





SraLker, JonatHan, Windermere, Westmorland, Cab 
Proprietor Kendal Pet Sept 21 Ord Sept 21 

| Tuomas, ABnoLD ALFRED, Billingshurst, Sussex, Draper 

| Brighton Pet Aug 29 Ord Sept 20 

Tuxoup, Amy, Keighley, Yorks, Milliner Bradford Pet 
Sept 20 Ord Sept 20 

Twevpp_g, Joun, Alston, Cumberland, Plumber Newcastle 
on Tyne Pet Sept8 Ord Sept 20 : 

Unperwoop, Witiam Jonny, Gloucester, Painter 
Gloucester Pet Sept 20 Ord Sept 20 

Warpen, Bertram, and Toomas Warpey, Coventry, Coal 
Merchants Coventry Pet Sept 20 Ord Sept 20 

Waters, Davip Joan, Swansea, Butcher Swansea Pet 
Sept 21 Ord Sept 21 

Wess, Ricuarp, Uxbridge, Boot Dealer Windsor Pet 
Sept 8 Ord Sept 20 

Wenner, Wititam Henry, Ilfracombe, Baker Barnstaple 
Pet Sept 20 Ord Sept 20 ; 

Wensks, Jonan, Cwm, Mon, Collier Tredegar Pet Sept 
19 Ord Sept 19 

Woopuouse, Henry, Maidenhead, Licensed Victualler 
Windsor Pet Sept 6 Ord Sept 20 


Amended Notice substituted for that published in the 
Loadon Gazette of Sept 16: 


Eastaucu, Henry Jonatuan, Lowestoft, Corn Merchant 
Great Yarmouth Pet Sept2 Ord Sept 13 


Amended Notice substituted for that published in the 
London Gazette of Sept 20: 


Law, Epwarp, Chorlton on Medlock, Manchester Salford 
Pet Aug 30 Ord Sept 16 


FIRST MEETINGS. 


Ancuer, WiLi1aMm, Brighton, Caterer 
Ree, 12a, Marlborough pl, Brighton 

Barae, Freverick Joun Kemisa, Salisbury, Caterer Oct 
4at2 Off Rec, City chmbrs, Catherine st, Salisbury 

Barkworts, Taomas, Longsight, Manchester, Joiner 
Oct 1 at 12 Off Rec, Byrom st, Manchester 

Bituam, Joun, Guildford, Builder Oct3at12 Bankruptcy 
bldgs, Carey st : 

Buakey, Jouy, Horden, Durham, Hairdresser Oct 4 at 10 
The Three Tuns Hotel, Durham 


Oct 6 at 11.30 Off 
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Bortz, Cuartes, Abingdon villas, Kensington Oct 3 at1 


Bankruptcy bldgs, y st 

Bupp-Bupp, Epwarp Jou, Brighton, Surgeon Oct & at 
12 Off Rec, 12a, Marlborough pl, Brighton 

BusTox, Ann, Preston, Licensed Victualler Oct 4 at 11 
Off Rec, 18, Winckley st, Preston 

Coates, Gzorae, Armley, Leeds, Painter Oct3at11 Off 
Rec, 24, Bond st, Leeds 

Cook, THomas Dixon, Torquay, Medical Practitioner Oct 
4at 11.30 Off Rec, 9, Bedford circus. Exeter 

Davigs, Ricaarp, Pentre, Glam, Colliery Ostler Oct 3 at 
ll ff Rec, St Catherine’s chmbrs, St Catherine st, 
Pontypridd 

pes Cuamps, Eocene Bousquet, Arundel gdns, Bayswater 
Oct 5 at12 Bankruptcy bligs, Carey st 

Ducts, Witt1Am Humparey, Monton, Eccles, Lancs, Clerk 
Oct1at11.30 Off Rec, Byrom st, Manchester 

Duckett, Margaret Atice, Preston Oct 4 at 10.30 
Off Rec, 13, Winckley st, Preston 

Eastaves, Henry Jovatuay, Lowestoft, Corn Merchant 
Oct 1 at 12.45 Off Rec, 8, King st, Norwich 

Foxa.ut, E.eanor, Bridgnorth, Salop, Baker Oct 1 at 2 
Off Rec, 22, Swan hill, Shrewsbury 

Faancis, Mary Exten, Hertfurd Ovi3at12 14, Bedford 
row 

Gavusnen, Emtty, Battle, Sussex, Butcher Oct 3 at 12.39 
The George Hotel, Battle, Sussex 

Hacox, Cuartes Wi tiiam, Great Yarmouth, Butcher 
Oct 1 at 12.30 Off Rec, 8, King st, Norwich | 

Hiccins, ALEXANDER Unprrwoop, Leigh on Sea, Builder 
Oct 5at3 Shirehall, Chelmsford 

Hixpiez, Jonny, Bradford, Fish Dealer Oct 3 at 11 Off 
Rec, 12, Duke st, Bradford 

Hopextyson, Joux THomas, Bolton, Salt Dealer Oct 3at3 
19, Exchange st, Bolton 

Hotwett, Grorce Luscompe, Broadhempston, Devon, 
Wheelwright Oct 4 at 11.30 Off Rec, 9, Bedford 
circus, Exeter 

Joiner, THomas, Loudwater, Bucks, Shoeing Smith Oct 1 
at 12 1, 8t Aldates, Oxford 

KisperG, Isaac, Oxford st, Costume Manufacturer Oct 4 | 
at1l Bankruptcy bidgs, Carey st 

Law, Epwarp, Chorlton on Medlock, Manchester Oct 1 at 
11 Off Rec, Byrom st, Manchester 

NayLor, Samug. Smitrn, Bradford, Auctioneer Oct lat 11 

| Rec, 12, Duke st, Bradford 

Peake, Magia, Erdington, Warwick Oct3at12 Ruskin 
chmbre, 191, Corporation st, Birmingham 

Peraick, ALpert Jonny, Plymouth, Mason Oct 3 at 3.30 
7, Buckland ter, Plymouth 

Piatt, Puttie Crewe, Chester,Costumier O:t 3 at 12 
Off Rec, King st, Newcastle, Staffs 

Paice, Evan, Lianvihangel, Ystern, Llewern, Mon, Farm 
Laoburer Oct 4 at 2.30 Off Rec, 144, Commercial st, 
Newport, Mon 

Price, Huan, Waen, Gwalchmai Anglesey, Carrier Oct 3 
at 12 Crypt chmbrs, Eastgate row, Chester 

Prupex, ALerep, Luton, Bedford, House Decorator Oct3 
at12 Off Rec, The Parade, Northampton 

RANDALL, CuristopHer, Hemsworth, York, Bootmaker 
Oct5at11 Off Rec, 6, Bond ter, ae 

Ricaarps, Henry, Taunton, Jobmaster ct 5 at 3.15 
10, Hammet st, Taunton 

Ricuarps, James, Colwyn Bay, Denbigh, Stationer Oct 3 
at 12.15 Crypt chmbrs, Eastgate row, Chester 

Russett, Wittiam Percy, Withernsea, York, Bookkeeper 
= at1ll Off Rec, York City Bank chmbrs, Lowgate, 

u 

Sanpers, Witt1Am Ernest, Sheerness, Kent, Licensed Vic- 
tualler Oct 3 at 12.30 115, High st, Rochester 

Simesoy, Herpeet Harvey, Southend on Sea Oct 5 at 2.30 
Shirehall, Chelmsford 

Smita, Harry, Birmingham, Photographer Oct3 at 11.30 
Ruskin chmbrs, 191, Corporation st, Birmingham 

Tuomas, ARNOLD ALrrep, Billingshurst, Sussex, Draper 
Oct 4at12 Off Rec, Bankruptcy bldgs, Carey st 

Turour, Amy, Keighley, Yorks, Milliner Oct 3 at 12 Off 
Rec, 12, Duke st, Bradford 

Triac, AnTaur Wuite, Sittingbourne, Kent, Carman O:t 
3 at 11.30 115, High st, Rochester 

Twevppts, Jouy, Alston, Cumberland, Plumber Oct 1 at 
10.30 Off Rec, 30, Mosley st, Newcastle on Tyne 

Warpen, Bertram, and Tuomas Warpen, Coventry, Coal 
Merchants Oct3at11 Off Rec, 8, High st, Coventry 

Woopnouse, Henry, Maidenhead, Licensed Victualler 
Oct 3 at 3 14, Bedford row 


ADJUDICATIONS. 


Barkwortn, Tomas, Manchester, Joiner 
Pet Sept 16 Ord Sept 19 








Manchester 


Baynes, RicuarpD, Barrowin Furness, Coal Dealer Barrow 
in Furness Pet Sept21 Ord Sept 21 

Bioomrietp, Caaries, Lowestoft, Smack Owner Great 
Yarmouth Pet Sept 21 Ord Sept 21 

Boswett, Cuartes Goopacesr, Cheltenham, Horse Dealer 
Cheltenham Pet Sept 17 Ord Sept 17 ‘ 

Barweer, Harry Eomunp, Chamberlayne Wood rd, Kensal 
Rise, Milk Purveyor High Court Pet Aug 16 Ord 
Sept 20 

BripGevanp, Georce, Folkestone, Baker Canterbury Pet 
Aug 26 Ord Sept 19 h 

Bupp-Bupp, Epwarp Jony, Brighton, Surgeon Brighton 
Pet Aug 23 Ord Sept 21 

Burton, Ann, Preston, tal Victualler Preston Pet 
Sept 17 Ord Sept 17 

Coates, Georeer, Armley, Leeds, Painter Leeds Pet Sept 
19 Ord Sept 19 

Cortett, CaTuertne Ayn, Stockton on Tees, Draper 
Stockton on Tees Pet Sept 20 Ord Sept 29 


| Curtis, Stpvey, Bristol, Greengrocer Bristol Pet Sept 15 


Ord Sept 19 

Davies, Witt1am, Penrhiwceibr, Glam, Grocer Aberdare 
Pet Sept 19 Ord Sept 19 

Davis, Mary Cuarrorre, Piddletrenthide, Dorset Dor- 
chester Pet Sept 19 Ord Sept 19 

Duciz, Wittram Humpnery, onton, Eccles, Lancs, 
Clerk Salford Pet Sept 19 Ord Sept 19 

Eastaucn, Henry Jovxatuan, Lowestoft, Corn Merchant 
Great Yarmouth Pet Sept2 Ord Sept 19 ; 

Epwaarps, Tuomas, Hartlebury, Worcester Kidderminster 
Pet Sept 20 Ord Sept 20 

Evans, WricurAmM Arxkinson, Warrington, 
Warrington Pet Sept 20 Ord Sept 20 

Foutps, ArTaur, Harle Syke, nr Burnley, Coal Hawker 
Burnley Pet Sept 17 Od Sept 15 

Foxa.t, Evganor, Bridgnorth, Salop, Baker Shrewsbury 
Pet Sept 19 Ord Sept 19 . 

Freepman, Lazarus, Brick In, Shoreditch, Milliner High 
Court Pet Aug 3 Ord Sept 20 

Green, WALTER, jun, Ecclesfield, York, Grocer Sheffield 
Pet Sept 21 Ord Sept 21 

Herneaincron, Joun Ropert, Middleton in Teesdale, 
Durham, Monumental Mason Stockton on Tees Pet 
Sept 19 Ord Sept 19 

Hitxpie, Jouy, Bradford, Fish Dealer Bradford Pet Sept 
20 Ord Sept 20 

Hussey, Joun Henay, Cardiff, Hosier Cardiff Pet Aug 30 
Ord Sept 19 

JomvER, Tuomas, Loudwater, Backingham, Shoeing Smith 
Aylesbury Pet Aug 22 Pet Sept 19 

Joxges, Witttam, Aberaman, Aberdare, Glam, Fruiterer 
Aberdare Pet Sept19 Ord Sept 19 

Law, Epwaep, Marchester Salford Pet Aug 30 Ord 
Sept 20 

Lituit, Bensamin Anprew, King’s rd, Camien Town, 
Artist HighCourt Pet Augil Ord Sept 20 

Mattert, Tuomas, Cardiff, School Attendance Officer Car- 
diff Pet Sept 20 Ord Sept 20 

Marruews, Georce, and James Marruews, Sunderland, 
Boot Merchants Sunderland Pet Aug 18 Ord Sept 17 

MippLemiss, ANDREW, Gateshead, Licensed Victualler 
Newcastle on Tyne Pet Sept 20 Ord Sept 20 

Naytor, James, Morecambe, Lancs, Coal Merchant High 
Court Pet July 29 Ord Sept 20 

Nayor, Samoet Swirn, Bradford, Auctioneer Bradford 
Pet Sept 19 Ord Sept 19 

Owes, Owen Regs, Holyhead, Anglesey, Journeyman 
Stonemason Bangor Pet S2pt19 Ord Sept 19 

Pratt, Paitir, Crewe, Costumer Nantwich Pet Aug 23 
Ord Sept 21 

RanpDatt, CuristopHer, Hemsworth, York, Bootmaker 
Wakefield Pet Sept 20 Ord Spt 20 

Ricwarps, Heyry, Taunton, Jobmaster Taunton Pet 
Sept 6 Ord Sept 2) 

Ricnarps, James, Colwyn Bay, Denbigh, Stationer Ban 
gor Pet Sept 16 Ord Sept 21 

Russ, Taomas Henay, Carditf, Hosier Cardiff Pet Aug 
30 Ord Sept 19 

Rurrer, Henry, Sheffield, Carting Contractor Sheffield 
Pet Sept 21 Ord Sept 21 

Russ@LL, WILLIAM Percy, Withernsea, York, Book-keeper 
Kingston upon Hull Pet Sept i9 Ord Sept 19 

Sanpers, WitL1am Eryest, Sheerness, Kent, Licens:d Vic- 
tualler Rochester Pet Sept 19 Ord Sept 19 

Sravker, Jonatuan, Windermere, Westmorland, Cab 
Proprietor Kendal Pet Sept 21 Ord Sept 21 

Sreruens, Francis Ezra, Croydon, Monumental Mascon 
Croydon Pet Sept 15 Ord Sept 19 

Tanswett, Georce Henry, Weybridg2, Surrey, Tailor 
Kingston, Surrey Pet July 25 Ord Sept 29 


Fruit ere 


Turovur, Amy, Keighley, York, Milliner Bradford Pet 
Sept 20 Ord Sept 20 

Unperwoop, Wiiuam Jony, Gloucester, Painter 
Gloucester Pet Sept 2) Ord Sept 20 

Warpex, Bertram, and Taomas Warpey, Coventry, Coal 
Merchants Coventry Pet Sept 20 Ord Sept 20 

Waters, Davin Jonn, Swansea, Butcher Swansea Pet 
Sept 21 Ord Sent 21 

Wesser, Wiiu1am Henry, Ilfracombe, Baker Barnstaple 
Pet Sept 20 Ord Sept 20 

Werks, Jonau, Cwm, Mon, Collier Tredegar Pet Sept 19 
Ord — 19 

Witsox, Harotp, Westbury on Trym, Bristol, Stationer 
Bristol Pet Sept 16 Ord Sept 20 


London Gazette.—Turspay, Sept. 27. 


RECEIVING ORDERS. 
Austix, James, Bishop's rd, Paddington, Fruiterer High 
Court Pet Sept 26 Ord Sept 26 
Baroe. Frepertck Joun Kemisu, Salisbury, Caterer 
Salisbury Pet Sept8 Ord Sept 22 
Brrxseck, Benepict, Buckingham gate High Court Pet 
July 12 Ord Sept 5 
Buren, Epwin James Cottins, Ramsgate, Coach Builder 
Canterbury Pet Sept 24 Ord Sept 24 
Cornisu, Josern, Crowthorne, Berks, Bootmaker Reading 
Pet Sept 5 Ord Sept 23 
Corroy, Moses, Blakeney, Glos, Grocer Gloucester Pet 
Sept 23 Ord Sept 23 
Drummonp, E, Blackpool, Fancy Goods Dealer Preston 
Pet Sept 9 Ord Sept 23 
Doupiey, Witttam Percy, Bream, Gloucester, Clothier 
Newport, Mon Pet Sept 24 Ord Sept 24 
Dunkiey, Georce, Birmingham, Perambulator Manufac- 
turer Birmingham Pet Sept22 Ord Sept 22 
Duxsury, Jous, Padiham, Lancs, Draper Burnley Pet 
Sept 16 Ord Sept 23 
Forsytu, James, West Jesmond, Newcastle on Tyne, 
Clerk Newcastle on Tyne Pet Sept 24 Ord Sept 24 
Garratt, Frep, Stanley, nr Wakefield, Grocer ake- 
field Pet Sept 22 Ord Sept 22 
Garton, Mark, Kingston upon Hull, Joiner 
upon Hull Pet Sept 23 Ord Sept 23 
Gives, Rosert Featurrsy, High Holborn 
Pet May 31 Ord Sept 21 
Gitt, Geonce Arasert, Blackburn, Fi-~h Salesman Black- 
burn Pet Sept 22 Ord Sept 22 
Green, George Tuomas, and Georce Ricuarp Simes, St 
Helen’s pl High Court Pet July 19 Ord Sept 23 
Hart, Harry, Leeds, Draper Leeds Pet Sept 24 Ord 
Sept 24 
Hawovrtu, Ricnarp Henry, Accrington, Grocer Blackburn 
Pet Sept 10 Ord Sept 21 
Hewerson, Water, Lawrence mans, Cheyne walk 
Hig: Court Pet Aug 24 Ord Sept 23 
Hint, Geerce Epwiy, Uppingham, Rutland, Licensed 
Victualler Leicester Pet Sept 24 Ord Sept 24 
Hucues, Frepenic, Arthur st East, Inventor High Court 
Pet S2pt 23 Ord Sept 23 
Jones, James, Stapleton, Salop, Farmer Shrewsbury Pet 
Sepi 24 Ord Sept 24 
MoNutty, Ayx, Morecambe, Lancaster, Licensed Victual- 
ler Preston Pet Sept 22 Ord Sept 22 
Morratt, Watton, Hexham, Northumberland, Ironmonger 
Newcastle on Tyne Pet Sept 23 Ord Sept 23 
Pcowmay, Samus. Joan, Great Yarmouth, Confectioner 
Great Yarmouth Pet Sept 20 Ord Sept 24 
StarLes, Eowix Georce Sratuam, Fulham rd, Actor 
High Court PetSept 23 Ord Sept 23 
Suita, Georce Epwarp, Atterclitfe, Sheffield, Restaurant 
Keeper Sheffield Pet Sept 24 Ord Sept 24 
Syetuna, Grorae Caaries, Worksop, Notts, Painter 
Sheffield Pet Sept 23 Ord S+pt 23 
Sreasy, Henry, Milk st, Cheapside, Tailor High Court 
Pe Sept 22 Ord Sept 22 
TAsLAKtan, Maetin Samucr, Broad st pl, Shipping Mer- 
chant High Court Pet Aug 26 Ord Sept 22 
Tuomas, Wituram Jounx Rees, Kidwelly, Carmarthen, 
Painter Carmarthen Pet Sept 24 Ord Sept 24 
Touaner, Sumugt, Halifix, Bailler Halifax Pet Sept 
23 Ord Sept 23 
Wauacey, Josgra, Chancery In, Company Manager High 
Court PetSept2 Ord Sept 22 
Wars, Wituam Rurvs, Helston, Cornwall, Boot Dealer 
Truro Pet Sept 22 Ord Sep’ 22 
FIRST MEETINGS. 


Astnury, May, Manchester, Trade Artist Oct 6at3 Of 


Kingston 
High Court 





Rec, Byrom st, Maachester 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


BMIOORGATHE 


FUND, LIMITED, 


ESTABLISHED IN 1890. 


SrTRsaaT, LOnNDowWm, 


EXCLUSIVE BUSINESS—LICENSED PROPERTY. 
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SPECIALISTS IN ALL LICENSING MATTERS. 


Upwards of 650 Appeals to Quarter Sessions have been conducted under the 
direction ang supervision of the Corporation. 


X | 





Suitable Insurance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 


On application. 
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Baser, Litiay Anne, Bristol, Fancy Goods Dealer Oct 5 

at 11.30 Off Rec, 26, Baldwin st, Bristol 

Baryes, Auprey, High Wycombe, Joiner Oct6at 11 1, 
8t Aldates, Oxford 

Birkneck, Brenepict, Buckingham gate Oct5at1 Bank- 
ruptcy bldgs, Carey st 

Buca, Epwin James Coittns, Ramsgate, Coach Builler 
Oct 5 at 11.30 Off Rec, 68a, Castle st, Canterbury 

Bosweti, Cuaries Goopacrr, Cheltenham, Horse Dealer 
Oct 6 at 2.15 County Court bldgs, Cheltenham 

Buees, Witiiam, Lowestoft, Boat Owner Oct 5 at 12.30 
Off Rec, 8, King st, Norwich | 

Davis, Mary Cuar.orte, Piddietrenthide, Dorset Oct 6 | 
at2 Off Rec, City chmbrs, Catherine st, Salisbury 

Davies, Witur1aM, Penrhiweecibr, Glam, Grocer Oct 7 at 11 | 
Off Rec, St Catherine chmbrs, St Catherine st, Ponty- | 
pridd 

Fcc.eston, Caroutye, Brierley Hill, Staffs, Grocer 
at11 Off Rec, 1, Priory st, Dudley 

Epwarps, Tuomas, Hartle bury, Worcester 
Lion Hotel, Kidderminster 

Evans, Wititam ATKivson, Warrington, Fruiterer 
at 2.30 Off Rec Byrom st, Manchester 

Forsytu, James, West Jeemond, Newcastle on Tyne, Clerk 
Oct 6 at 3.30 Off Rec, 30, Mosley st, Newcastle on 
Tyne 

Garratt, Faep, Stanley, nr Wakefield, Grocer 
11.30 Off Rec, 6, Bond ter, Wakefield 

Gites, Ropert Freatruxesy, High Holborn 
Bankruptcy bldgs, Carey st 

Gaeen, Georce Tuomas, and Grorae Ricwarp Simes, St 
Helen's pl Oct7at1 Bankruptcy bldgs, Carey st 

Hewetsox, Watrer, Lawrence mans, Ch-yne walk Oct 7 
at12 Bankruptcy bldgs, Carey st 

Hey, Rosert, Finningley, Nottingham, Coal Dealer Oct 5 
at 12 Off Rec, Figtree In, Sheffield 

Hi, Grorce Epwis, Uppingham, Rutland, Licensed Vic- 
tualler Oct5at3 Off Rec, 1, Berridge st, Leicester 

How, Jouy Hapert, Pinner, Middlesex, Market Gardener 
Oct 5 at 12 14, Bedford row 

Hvuoues, Freveric, Arthur st East, Inventor 
Bankruptcy bldgs, Carey st 

Hvasry, Joun Henry, Cardiff, Hosier Oct 5 at 3 
117, St Mary st, Cardiff 

Jonzs, Witi1aM, Aberaman, Aberdare, Fruiterer Oct7 at | 
11.30 Off Rec, St Catherine chmbrs, St Catherine st, 
Pontypridd | 

Kino, Davip, Beacontree Heath, nr Dagenham, Essex, 
Forage Dealer Oct 10 at 12 14, Bedford row 

McNutry, Ann, Morecambe, Licensed Victualler 
11 Off Rec, 13, Winckley st, Preston 

Mrppiemiss, Anprew, Gateshead, Licensed Victualler 
Oct 5at3 Off Rec, 30, Mosley st, Newcastle on Tyne 

Morrattr, Watox, Hexham, Ironmonger Oct 7 at 12 | 
Off Rec, 30, Mosley st, Newcastle on Tyne 

Mocripek, Cuares, Bristol, Milliner Oct 5 at 11.45 Off 
Rec, 26, Baldwin st, Bristol 

Mountrorp, Atonzo Sims, and Horace Mountroro, Derby 
Painters Oct 5 at 12 Off Rec, 47, Full st, Derby 

Owew, Owen Regs, Holyhead, Journeyman Stonemason | 
Oct 7 at 12.30 Crypt chmbrs, Eastgate row. Chester 

Pagry, Janz, Dwygyfylchi, Carnarvon, Hotel Keeper 
7at12 Crypt chmbrs, Eastgate row, Chester 

Pearce, Frepexrick Witiiam, Bradford on Avon, Boot- | 
maker Oct 5 at 12.15 Off Rec, 2¢, Baldwin st, 
Bristol | 

Pertit, Hexny, Earls Barton, Northampton, Oct 7 at 11.30 
Off Rec, The Parade, Northampton | 

Rica, James, Burnley, Nurseryman Oct 6 at 10.30 
Rec, 13, Winckley st, Preston 

Srearn, Henry, Milk st, Cheapside, Tailor Oct 5 at 12 
Bankruptcy bldgs, Carey st | 

Straries, Eowin Groner Statuam, Fulham rd, Actor Oct 
6at1 Bankruptcy bldgs, Carey st 

TasLAKIAN, Martin Samvurt, Broad st pl, Shipping Mer- | 
chant Oct5at1 Bankruptcy bldgs, Carey st 

Turner, Samukt, Halifax, Builder Oct 6 at 10.45 County | 
Court, Prescott»st, Halifax 7 


| 
| 
| 
| 


Oct 5 
Oct. 5 at 2.15 


Oct 5 


Oct 5 ai 
Oct 7 at 11 


Oct 6 at 11 | 
} 
Off Ree, | 


Oct 6 at 


Oct 


Of 


CoTTON, MOSES, Blakeney, Glos, Grocer 


Unprrwoop, Wituiam Jouy, Gloucester, Painter Oct 8 
at12 Off Rec, Station rd, Gloucester 

Vavucuay, Wiiuiam, Blaengarw, Glam, Collier Oct 6 at 
12.30 Off Rec, 117, St Mary st, Cardiff 

Vite, Joux, Aberbargoed, Mon, Colliery Proprietor Oct5 
at il Off Rec, 114, Commercial st, Newport, Mon 

Werper, Witt1AmM Henry, Ilfracombe, Baker Oct 6 at 4 
94, High st, Barnstaple 

Wuatey, Josern, Chancery In, Company Manager Oct 6 
at 12 Bankruptcy bldgs,Carey st 

Wi.son, Haro.p, Westbury on Trym, Stationer Oct 5 at 
12 Off Rec, 26, Baldwin st, Bristol 


ADJUDICATIONS. 


AUSTIN, JAMES, Bishop’s rd, Paddington, Fruiterer High 
Court Pet Sept 26 Ord Sept 26 

BARGE. FREDERICK JOHN KEMISH, Salisbury, Caterer 
Salisbury Pet Sept8 Ord Sept 23 

BLIGH, EDWIN JAMES COLLINS, Ramegate, Coach Bu Ider 
Canterbury Pet Sept 24 Ord Sept 24 

Cook, THOMAS DIXON, Glendon, Torquay, Medical Prac- 
titioner Exeter Pet July 25 Ord Sept 19 

Gloucester Pet 
Sept 23 Ord Sept 23 

DUDLEY, WILLIAM PERCY, Bream, Glos, Clothier 
port, Mon Pet Sept 24 Ord Sept 24 

DUNKLEY, GEORGE, Birmingham, Perambulator Manufac- 
turer Birmirgham Pet Sept 22 Ord sept 24 


New- 


GARRATT, FRED, Stanley, nr Wakefield, Grocer Wake- 


field Pet Sept 22 Ord Sept 22 

GARTON, MARK, Kingston upon Hull, Joiner Kirngst»n 
upon Hull Pet Sept 23 Ord Sept 23 

GILL. GEORGE HERBERT, Blackborn, Fish 
Blackburn Pet Sept 22 Ord Sept 22 

HAFT, Harry, Leeds, Draper Leeds Pet Sept 24 Ord 
Sept 22 

HAWORTH, RICHARD HENRY, Accrington, Grocer Black- 
burn Pet Sept10 Ord Sept 23 

Hry, Robert, Finningley, Nottingham, Coal 
Sheffield Pet Aug 26 Ord Sept 24 

HILL, GEORGE EDWIN, ‘Uppingham, Rutland, Licensed 
Victualler Leicester Pet Sept 24 Ord Sept 24 

HOLWELL, GEORGE LUscoMBE, Broadhemp:ton, Devon, 
Wheelwright Exeter Pet Sept 19 Ord Sept19 

HOWARD, PHILIP, Newport, Mon, Engineer Newport, 
Mon Pet Aug 30 Ord Sept 23 

HuGHEs, FREDERIC, Arthar st East, Inventor 
Pet Sept 23 Ord Sept 23 

HUNTER, ROBERT GEORGE, Regent st 
July 19 Ord Sept 24 

KENDALL, CHARLES WILLIAM, Great Grimsby, Cod Liver 
Oil Manufacturer Great Grimsby Pet Sept 7 Ord 
Sept 19 

KING, DAVID, Beacontree Heath, nr Dagenham, 
Forage Dealer Chelmsford Ord Sept 23 

LAMBIE, HuGH, Fenchurch, bldgs,Leather Merchant High 
Court Pet Aug13 Ord Sept 23 


Salesman 


Dealer 


High Court 
High Court Pet 


Essex, 


| McNuLty, ANN, Morecambe, Licensed Victualler Preston 


Pet Sept 22 Ord Sept 22 


| MARSHALL, HENRY, Lillte rd, Fulham, Oil and Colourman 


High Court Pet Aug16 Ord Sept 24 

MILLICAN, FRANCES, Liverpool, Tobacco Dealer Liverpool 
Pet Sept 5 Ord Sept v3 

MOFFATT, WALTON, Hexham, Ironmonger Newcastle on 
Tyne Pet Sept 23 Ord Sept 23 

PEAKE, MARIA, Erdington, Warwick Pet 
Sept 1 Ord Sept 22 

PLOWMAN, SAMUEL JOHN, Gt Yarmouth, Confectioner Gt 
Yarmouth Pet Sept 20 Ord Sept 24 

POTTER, ARTHUR JAMES, Thornton Heath, Surrey, 
Builder’s Material Merchant Wandsworth Pet Sept 
10 Ord Sept 22 

SMITH, GEORGE EDWARD, Attercliffe, Sheffield, Restaurant 
Keeper Sheffield Pet Sept 24 Ord Sept 24 

SNARE, GEORGE B, Forest In, Stratford, Credit Draper 
High Court Pet Aug 29 Ord Sept 22 

SNELLING, GEORGE CHARLES, Worksop, 
Painter Sheffield Pet Sept 23 


Birmingham 


Nottingham, 
Ord Sept 23 





Bicentenary. 1710-1910. 


The Oldest Insurance Office in the World. 


STAPLES, EDWIN GEORGE STATHAM, Fulham rd, {Actor 
High Court Pet Sept 23 Ord Sept 23 

THOMAS, WILLIAM JOHN ReExks, Kidwelly, Carmarthen, 
Painter Carmarthen Pet Sept 24 Ord Sept 24 

TURNER, SAMUEL Halifax, Builder UOalifax Pet Sept 23 
Ord Sept 23 

WEBB, RICHARD, Uxbridge, Boot Dealer Windsor Pet 
Sept 8 Ord Sept 23 

WHITE, WILLIAM RUFUS, Helston, Cornwall, Boot Dealer 
Truro Pet Sept 22 Ord Sept 22 
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Copiod from Policy dated 1728. 


Law Courts Branch : 
A. W. COUSINS, 


SUN 


Insurances effected on the following risks :— 


FIRE OFFICE 


FOUNDED 1710, 


Heap Orrice: 


63, THREADNEEDLE ST., E.C, 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROFITS. 
EMPLOYERS’ 


WORKMEN’S COMPENSATION, 
including ACCIDENTS TO 
DOMESTIC SERVANTS. 


40, CHANCERY LANE, W.C. 


LIABILITY and | PERSONAL ACCIDENT, 
SICKNESS and DISEASE 
BURGLARY, 


| PLATE GLASS. 


District Manager. 





FIDELITY GUARANTEE. 





The BONDS of the SUN INSURANCE OFFICE 


are accepted by the 


various Divisions of the High Courts of Justice in England and Ireland 


and the Supreme Courts of Seotland, the Masters in Lunacy, Board of 


Trade, and all Departments of His Majesty’s Government. 








MAPLE & CO 


LIMITED 
FAMOUS ALL THE 


WORLD OVER 
FOR 


EASY CHAIRS 


Booklet Free 


LONDON BUENOS AIRES 


PARIS 














LIVERPOOL REVERSIONARY 


COMPANY, Limited, 
51, NORTH JOHN STREET, LIVERPOOL. 
ESTABLISHED 1878. CAPITAL £200,000. 
Reversions and Life Interests in Landed or Funded Pro- - 
perty or other Securities, Annuities and Life Policies 
PURCHASED and LOANS granted thereon 
Interest on Loans may be Capitalised in special cases. 
W. H. COCHRAN, F.C.A., Secretary. 





LONDON GAZETTE (published by authority) and 
LONDON and COUNTRY ADVERTISEMENT 
OFFICE.—No. 120, CHANCERY LANE, FLEET 
STREET, LONDON, 


| ENRY GREEN, Advertisement Agent. 
: begs to direct the attention of the Legal Protession 
to the advantages of his long experi-nce of upwards of 
fifty years in the special insertion of all pro forma notices, 
&e., and to solicit their continued support. — N.B. 
Forms, Gratis, for Statutory Notices to Ureditors and 
Dissolutions of Partnership, with necessary Declaration. 
File of ‘‘ London Gazette” kept for free reference. By 
appointment. 





LAW ASSOCIATION, 


For the Benefit of Widows and Families of Solicitors in the 
Metropolis and Vicinity. 
InstiTuTep 1817. 
Supported by Life and Annual Subscriptions and by 
jonations. ee 

This Association consists of Solicitors residing and prac- 
ising in the Metropolis or within the Bills of Mortality, and 
ts objects are (amongst others) _ i 

To grant relief to the Widow and Children of any 
deceased Member, or if none, then to other relatives 
dependent on him for support. 

The relief afforded last year amounte “o £1,460. 

A subscription of One Guinea per aunum constitutes 4 
Member, and a payment of Ten Guineas membership for 
life. 

Application to be made to the Szcaztany, E. Evelyn 
Barron, 3, Gray’s-inn-place, Gray’s-inn, London, W.C. 














